CITY COUNCIL AGENDA

CITY HALL, 291 N. MAIN STREET
PORTERVILLE, CALIFORNIA
NOVEMBER 20, 2018, 5:30 PM

Call to Order
Roll Call

ORAL COMMUNICATIONS

This is the opportunity to address the City Council on any matter scheduled for Closed
Session. Unless additional time is authorized by the Council, all commentary shall be limited to
three minutes.

CITY COUNCIL CLOSED SESSION:

A. Closed Session Pursuant to:

1 - Government Code Section 54956.8 — Conference with Real Property
Negotiators/Property: APNs: 261-122-004; 261-122-005; 261-122-006; and 261-122-
007. Agency Negotiator: Jenni Byers. Negotiating Parties: City of Porterville and
Cornerstone Main Partners LP. Under Negotiation: Terms and Price.

2 - Government Code Section 54956.95 — Liability Claim: Claimant: Celeste
Bernardino by and through her guardian ad litem Argelia Reynosa. Agency claimed
against: City of Porterville.

3 - Government Code Section 54956.95 — Liability Claim: Claimant: Maggie Narvaiz.
Agency claimed against: City of Porterville.

4 - Government Code Section 54956.95 — Liability Claim: Claimant: Dareen Phillips.
Agency claimed against: City of Porterville.

5 - Government Code Section 54956.9(d) (3) — Conference with Legal Counsel —
Anticipated Litigation — Significant Exposure to Litigation: Two cases in which facts
are not yet known to potential plaintiff.

6 - Government Code Section 54956.9(d)(4) — Conference with Legal Counsel —
Anticipated Litigation — Initiation of Litigation: One case.

6:30 P.M. RECONVENE OPEN SESSION AND REPORT ON
REPORTABLE ACTION TAKEN IN CLOSED SESSION

Pledge of Allegiance Led by Mayor Milt Stowe
Invocation

AB 1234 REPORTS
This is the time for all AB 1234 reports required pursuant to Government Code § 53232.3.
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1. Tulare County Task Force on Homelessness - November 13, 2018

REPORTS

This is the time for all committee/commission/board reports; subcommittee reports; and
staff informational items.

L. City Commission and Committee Meetings
1. Parks & Leisure Services Commission - November 1, 2018
2. Library & Literacy Commission - November 13, 2018
3. Arts Commission - October 24, 2018
4. Animal Control Commission
5. Youth Commission - November 19, 2018
6. Transactions and Use Tax Oversight Committee (TUTOC) - November 13, 2018

II. Staff Informational Reports
1. Water Conservation Phase III Status Update

ORAL COMMUNICATIONS

This is the opportunity to address the Council on any matter of interest, whether on the
agenda or not. Please address all items not scheduled for public hearing at this time. Unless
additional time is authorized by the Council, all commentary shall be limited to three minutes.

CONSENT CALENDAR

All Consent Calendar Items are considered routine and will be enacted in one motion.
There will be no separate discussion of these matters unless a request is made, in which event the
item will be removed from the Consent Calendar. All items removed from the Consent Calendar
for further discussion will be heard at the end of Scheduled Matters.

1. Authorization for Transit Bus Engine Repair
Re: Considering approval of the transit bus engine overhaul by Cummins Pacific at a cost
not to exceed $15,249, (inclusive of all parts, taxes, labor, including a 10% contingency)
and payment of said repair upon satisfactory completion.

2. Authorization to Contract for Certain GIS Services
Re: Considering authorization to negotiate a contract with Azimuth Development for
provision of services to support the City's GIS.

3. Status and Review of Declaration of Local Emergency
Re: Considering approval of the continuance of the Declaration of Local Emergency.
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A Council Meeting Recess Will Occur at 8:30 p.m., or as Close to That Time as Possible

PUBLIC HEARINGS

4. Conditional Use Permit for Parking Reduction for 24 Multi-Family Residential Units
on Kessing Street
Re: Consideration of a resolution approving a conditional use permit to allow for the
reduction of parking spaces for 24 multi-family residential units on Kessing Street.

SCHEDULED MATTERS

S. Consideration of Appointment to the Measure R Citizens' Oversight Committee
Re: Consideration of the appointment of an individual to the Measure R Citizens'
Oversight Committee.

6. Consideration of Modification to Existing Contract with Pena's Disposal Service
Re: Consideration of a proposal to amend the current agreement with Pena's Disposal
Services for the remainder of the contract set to expire June 12, 2021, for the processing of
residential recycling.

7. Consideration of a Loan Agreement with Cornerstone Main Partners, LL.C, Grant of
Easement, and Authorization for Sale of Property at 14 N. Main Street
Re: Consideration of a loan agreement with Cornerstone Main Partners, LLC, Grant of
Easement, and authorization of the sale of property located at 14 N. Main Street for the
development of a three-story mixed use building.

ORAL COMMUNICATIONS

OTHER MATTERS

CLOSED SESSION
Any Closed Session Items not completed prior to 6:30 p.m. will be considered at this time.

ADJOURNMENT - to the meeting of December 4, 2018.

In compliance with the Americans with Disabilities Act and the California Ralph M. Brown Act, if
you need special assistance to participate in this meeting, or to be able to access this agenda and
documents in the agenda packet, please contact the Office of City Clerk at (559) 782-7464.
Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to
ensure accessibility to this meeting and/or provision of an appropriate alternative format of the
agenda and documents in the agenda packet.
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Materials related to an item on this Agenda submitted to the City Council after distribution of the
Agenda packet are available for public inspection during normal business hours at the Office of City
Clerk, 291 North Main Street, Porterville, CA 93257, and on the City’s website at
www.ci.porterville.ca.us.
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SUBJECT:

SOURCE:

COMMENT:

CITY COUNCIL AGENDA - NOVEMBER 20, 2018

1. Water Conservation Phase III Status Update
Public Works

The City of Porterville has continued to implement an active water conservation
approach, both conserving and providing flexibility to the community. The City
has transitioned from Phase IV to Phase III of the City's Water Conservation
Plan as of June 1, 2018. The Water Conservation Plan applies to all municipal
water users within or outside city limits. As part of the Phase III plan, the City
has provided additional watering days, a two day per week watering schedule
based on address. If an address ends with an "odd" number, the watering days
are Tuesday and Saturday; if an address ends with an "even" number, the
watering days are Wednesday and Sunday. Watering is prohibited between the
hours of 5 a.m. to 10 a.m. and 5 p.m. to 10 p.m., with no watering allowed
Monday, Thursday, or Friday. Watering outdoor landscaping is prohibited
during, and within 48 hours after, measurable rainfall which is now defined as
greater than 0.01 of an inch.

Violations of prohibited activities are considered infractions and are punishable
by fines of up to $500 for each day in which the violation occurs. Any peace
officer or employee of a public agency charged with enforcing laws and
authorized to do so by ordinance may issue a citation to the violator. The City of
Porterville will be responding to enforcement by issuing a Notice of Violation
for all witnessed occurrences and staff will be processing all reported issues.
Enforcement statistics for the month of October 2018 shows that a total of 103
Notice of Violations were issued for water wasting, and 0 Administrative
Citations were issued.

Water production for October 2018 shows a 3% increase from the 5-year
average. The production for the month of October 2018 was 310 million
gallons, which when compared to the production for the month of October 2013
of 402 million gallons, equates to a 22.95% reduction. Residential consumption
for October 2018 was 114.2 gallons per capita per day (GPCD).

Compliance with individual water supplier conservation requirements is based
on cumulative savings. Cumulative tracking means that conservation savings
will be added together from one month to the next and compared to the amount
of water used during the same months in 2013. City Staff will be evaluating
conservation totals in two formats: 1. Calculate the cumulative conservation
totals for production as compared to production in 2013; and 2. Calculate
cumulative conservation totals in relation to GPCD, in efforts to evaluate
population growth impacts on production as compared to 2013. The cumulative
total of production for the City of Porterville's conservation efforts will reflect
June 2015 through October 2018. Porterville's cumulative total production



ATTACHMENTS:

conservation through October 2018 is 23.7%. The cumulative total of GPCD for
the City of Porterville's conservation efforts will reflect June 2015 through
October 2018. Porterville's cumulative total GPCD conservation through
October 2018 is 25.8%.

Under the February 2, 2016, emergency regulation, the City of Porterville
received a revised conservation standard of 28% with an additional 2%
reduction for climate adjustment, making the City’s conservation standard 26%.
After reviewing the Water Board's Self-Certification criteria for drought impacts
to water supplies, the City of Porterville Council approved maintaining a self-
imposed standard of 26%. The continuation of the current conservation goals
keep a standardized message that the City has worked to develop in public
outreach, provides resiliency and capacity to ensure future year water supplies
under drought conditions, meets the minimum 20% conservation standard
defined in the City's Urban Water Management Plan, and assists the City
towards meeting the requirements of the Sustainable Groundwater Management
Act (SGMA).

As approved by City Council during the Public Hearing on April 17th, 2018, the
City will be transitioning back to Phase IV, effective December 1st, 2018. This
transition will restrict outdoor watering to one day per week. If an address ends
with an "odd" number, the watering day will be Saturday; if an address ends
with an "even" number, the watering day will be Sunday. Watering is prohibited
between the hours of 5 a.m. to 10 a.m. and 5 p.m. to 10 p.m., with no watering
allowed Monday, Tuesday, Wednesday, Thursday, or Friday. Watering outdoor
landscaping is prohibited during, and within 48 hours after, measurable rainfall
which is now defined as greater than 0.01 of an inch.

The State Water Board continues to require monthly reporting to track what
agencies are doing and how they perform throughout the year. Proposed
permanent regulations, will require agency reporting to continue monitoring the
performance of urban water conservation, with a preparedness to return back to
a conservation standard if necessary.

RECOMMENDATION: Informational Only
1. Monthly Production Status October 2018
2. Monthly Production Status GPCD October 2018
3. Drought Response Phase III Flyer
4.  Drought Response Phase IV Flyer

Appropriated/Funded:

Review By:

Department Director:
Mike Reed, Acting Public Works Director

Final Approver: Patrice Hildreth, Administrative Services Dir
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Mandatory
Odd/Even Watering
Schedule

Excessive water
runoff prohibited

The washing of
sidewalks and driveways
Is prohibited

Vehicles shall only be
P HAS E I I I washed on designated
The City of Porterville has adopted Phase III of its Drought Response Plan. watering days and with

As part of the Phase 111 plan, the City has restricted watering days to two hoses equipped with a
days per week, based on address. shut-off nozzle

Ornamental water
features are prohibited
unless the fountain uses
arecycling system

Violation Citation
ODD NUMBER ADDRESSES Level Amount

If your address ends with an

WATERING PROHIBITED

“odd” number, 1, 3,5, 7, 0r 9, .Firs.t Warning
your watering days are Tuesday Violation Only BETWEEN THE HOURS OF
and Saturday only. 5:00-10:00 AM
Second $100 ' '
OR Violation Fine 5:00-10:00 PM
EVEN NUMBER ADDRESSES .
mhid - s200 NO WATERING ON

If your address ends with an el Fine

“even” number, 0, 2, 4, 6, or 8, MONDAYS, THURSDAYS,

your watering days are Fourth $500 AND FRIDAYS.
Wednesday and Sunday only. Violation Fine
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Ornamental water
features are prohibited
unless the fountain uses
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Violation Citation
Level Amount
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If your address ends with an
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BETWEEN THE HOURS OF

5:00-10:00 AM

Second $100
OR Violation Fine 5:00-10:00 PM

EVEN NUMBER ADDRESSES

NO WATERING
If your address ends with an MONDAY THROUGH
“even” number, 0, 2, 4, 6, or 8,

your watering day is Sunday only. Fourth $500 FRIDAY.
Violation Fine




SUBJECT:

SOURCE:

COMMENT:

CITY COUNCIL AGENDA - NOVEMBER 20, 2018

Authorization for Transit Bus Engine Repair
Public Works

Vehicle #8192, is an active transit bus and has experienced significant engine
failure and requires an engine overhaul. This vehicle is powered by a Cummins
compressed natural gas (CNGQG) engine and must be repaired or replaced by a
certified CNG service center.

Staff is requesting authorization to utilize Cummins Pacific, which is the nearest
CNG engine service center, to perform the required engine overhaul at an
estimated cost not to exceed $15,249, (inclusive of all parts, taxes, labor,
including a 10% contingency). Funds are available in the Transit Maintenance
Budget.

RECOMMENDATION: That the City Council:

1. Authorize transit bus engine overhaul by Cummins Pacific at
a cost not to exceed $15,249, (inclusive of all parts, taxes, labor,
including a 10% contingency); and

2. Authorize payment of said repair upon satisfactory
completion.

ATTACHMENTS: 1. Bus Engine Repair Estimate

Appropriated/Funded: MB

Review By:

Department Director:
Mike Reed, Acting Public Works Director

Final Approver: Patrice Hildreth, Administrative Services Dir
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SUBJECT:

SOURCE:

COMMENT:

CITY COUNCIL AGENDA - NOVEMBER 20, 2018

Authorization to Contract for Certain GIS Services
Community Development

In Spring of 2018, the Community Development Department lost the lead
staffer of its Geographic Information Systems (GIS) Division. Since that time,
staff continues to reevaluate the needs of the division and has been working
with HR to amend the job title and initiate a recruitment process. In the
interim, staff requests authority to contract with a local GIS specialty firm to fill
the gaps and allow the GIS Division to continue providing mapping and data to
support other Departments.

The Community Development Manager has met with Azimuth Development, a
GIS and Data Analysis company based in Bakersfield. Their skill set and ability
to provide timely response to City needs has been proven in a one-time project
delivered earlier this year. Based on the firm's familiarity with the City's GIS,
staff recommends an on-call contract of up to $25,000 to allow efforts on a task
order basis to be completed as needed until recruitment for a GIS Analyst is
complete, and possibly during the first few weeks of a transition.

Funding for this contract would come from the Community Development
Department's Operational Budget, through cost savings from vacant positions.

RECOMMENDATION: That the City Council authorize staff to negotiate a contract with

Azimuth Development for provision of services to support the
City's GIS.

ATTACHMENTS:

Appropriated/Funded: MB

Review By:

Department Director:

Final Approver: Patrice Hildreth, Administrative Services Dir
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SUBJECT:

SOURCE:

COMMENT:

CITY COUNCIL AGENDA - NOVEMBER 20, 2018

Status and Review of Declaration of Local Emergency
City Manager's Office

Governor Brown issued Executive Order B-29-15 on Wednesday, April 1, 2015,
which established drought-related mandates and restrictions in addition to those
already stipulated in previous Executive Orders B-26-14 and B-28-14. Of
significance, the Governor directed the State Water Resources Control Board to
impose restrictions to achieve a statewide 25% reduction in potable urban water
usage through February 28, 2016, in comparison to the amount used in 2013,
and with consideration given to per capita usage as a basis. The Governor
further directed the Board to impose additional restrictions on commercial,
industrial, and institutional properties with significant landscaping (cemeteries,
golf courses, parks, schools, etc.), to also achieve a 25% reduction in potable
water usage. Also of significance, the Board was directed to prohibit irrigation
with potable water outside of newly constructed homes and buildings that is not
delivered by drip or micro-spray systems.

On November 13, 2015, Governor Brown issued Executive Order B-36-15,
which extends emergency conservation regulations through October 2016, if
drought conditions persist through January 2016. On February 2, 2016, the
State Water Resources Control Board adopted extended emergency water
conservation regulations, to be in effect March 1 through October 31, 2016.

The City of Porterville benefited somewhat from the extended regulations as the
City's water conservation rate has been reduced from 32% to 26%, due to new
water connections that have been made and population served (4%), as well as a
new climate adjustment factor that was considered (2%).

On May 9, 2016, Governor Brown issued Executive Order B-37-16 ("Making
Water Conservation a California Way of Life"), which directs the State Water
Resources Control Board to establish new regulations making permanent the
emergency conservation regulations. On May 18, 2016, the State Water
Resources Control Board adopted a statewide water conservation approach that
replaces the percentage reduction-based water conservation standard with a
localized "stress test" approach that mandates urban water suppliers act
immediately to ensure at least a three-year supply of water to their customers
under continued drought conditions.

On April 7, 2017, Governor Brown issued Executive Order B-40-17, which
ended the drought state of emergency in most of California, with the exception
of Fresno, Kings, Tulare and Tuolumne counties where emergency water supply
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and reliability projects are continuing toward addressing diminishing
groundwater supplies. The Order maintains monthly reporting requirements and
prohibitions on wasteful practices. It is anticipated that the Governor will end
the drought state of emergency in the four remaining counties in the near future.

On May 31, 2018, Governor Brown signed both AB 1668 (Friedman) and SB
606 (Hertzberg), which set permanent overall targets for indoor and outdoor
water consumption. The legislation sets an initial limit for indoor water use of
55 gallons per-person per-day in 2022, reducing to 52.5 gallons per-person per-
day in 2025, and finally to 50 gallons per-person per-day in 2030. The amount
of residential outdoor use is yet-to-be determined, but will allow for varying
regional climates. In addition, a standard for water loss due to leak rates in
water system pipes will be established. As an urban water provider, the City of
Porterville will need to submit its plan for compliance for approval by the State
Water Resources Control Board.

At its last meeting on November 6, 2018, the City Council took action in the
continued affirmation of the adoption of a Resolution of Declaration of Local
Emergency due to local residences within the city having been identified as
having wells that are now dry as a result of the drought. Twenty-six (26)
residences within the city have been determined to have dry wells, for which
City staff submitted a Mutual Aid Request to Tulare County OES to initiate the
household tank program for identified properties within the city where wells are
dry and challenged for permanent connection. City, County, State and non-
profit partner representatives have continued to discuss solutions toward
addressing these challenged residences given the State is expected to end its
drought emergency funding. The State had committed funding through June 30,
2018 for non-profit agencies to continue drought-related activities, which Self-
Help Enterprises has continued the household tank program locally. Although a
new appropriation of State funding has not yet been made, there are sufficient
residual funds from the original appropriation to fund the continuance of the
program through September 30, 2018. Assemblyman Joaquin Arambula
(Fresno) had requested of the Assembly Budget Committee the appropriation of
$3.5 million in the State's 2018-2019 fiscal year budget to continue to support
the approximate 300 residences in the Central Valley that still have dry wells
and receive temporary water deliveries, however, that appropriation request has
not been granted. Should continued funding not be appropriated by the State,
representatives for the State Water Resources Control Board have indicated that
they will attempt to secure continued funding through Cleanup and Abatement
Account (CAA) emergency funds. City staff remains concerned about the lack
of continued support for the affected City residences while the extension of
water mains and permanent connections will likely not be completed for
approximately one year. The authorization to advertise for bids for the water
connection project was approved by the Council at its July 17th meeting, and
DWR is currently reviewing the bids for compliance prior to authorizing
Council to award the construction contract.

Representatives for the City, County, State (CalOES, DDW, DWR, and SWB)
and non-profit partners have continued to meet in support of the long-term
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permanent water connection project for the entire East Porterville area and the
estimated 1,800 expected future connections. DWR identified 423 residential
units in the East Porterville area (381 of which are in the City's Urban
Development Boundary), that were served by the County's Household Tank
Program and desired by the State to be connected to the City's water distribution
system as soon as possible. DWR has completed a significant City waterline
extension project to permanently connect those 423 residential units to the City's
water system (considered Phase I of the project). To provide source water for
the DWR extension project, CalOES desired to expeditiously connect the new
well on Olive Avenue to the City's water system instead of being first equipped
as a filling station. Given the new well has an estimated water production value
of 800 gallons per minute, as well as a SWB assumed 1.5 gallons per minute per
residence, the new well could effectively serve up to 500 single-family
residential units. The City indicated its significant interest that the E. Vandalia
Avenue area and its 80 residential units be included in the water connection
project, to which the State was agreeable.

Given CalOES has paid for the development of the new well, and its connection
to the City's water system, the City will be required under "Drought
Redundancy and Resiliency Provisions" to make available to the State up to
three million gallons of water per month without charge for emergency
purposes.

To proceed with the connection of the new well to the City's water system and
the 500 East Porterville and E. Vandalia Avenue residential units, the City
Council approved modifications to the Draft Agreement between the City and
County at its meeting on April 5, 2016, which the County Board of Supervisors
subsequently approved at their meeting on May 10, 2016.

A Memorandum of Understanding between the State, County, and City on the
East Porterville permanent water connection project was approved by the
Council during a Special Meeting on Tuesday, June 21, 2016, and approved by
the Board of Supervisors on Tuesday, June 28, 2016. With the approval of the
MOU, the State began the permanent connection of approximately 40 homes
that are located along existing City water mains. Subsequently, the State
officially requested that the City approve the connection of an additional 30
residences as part of the first immediate connections, for up to a total of 70,
which the Council approved at its meeting on August 2, 2016.

In regards to the new well's development and connection to the City's water
distribution system, the Board of Supervisors awarded the contract for
equipping and connecting the new well at their meeting of Tuesday, August 16,
2016, and construction activities commenced the week of October 10, 2016.
County staff had previously indicated that the well would be in service and
connected to the City's system no later than December 2016, however, the well
was operational and connected to the City's water distribution as of Friday,
February 17, 2017. Given the delay in the well's completion and connection,
DWR requested that the City Council consider allowing the connection of
residences as they become prepared for connection, to which the Council was
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receptive, and a Draft MOU Amendment was approved by the Council at its
meeting on December 6, 2016, and subsequently approved by the Board of
Supervisors at is meeting on December 20, 2016. City staff is currently
working with County staff toward the transfer of the well's ownership from the
County to the City.

As of Friday, March 31, 2017, the date the State established as the final day for
property owners to complete the registration process to participate in the State-
funded connection program opportunity, of the 1,017 eligible developed
residential properties identified by the State for connection, 722 completed the
required Extra-Territorial Services Agreement, leaving 295 developed
residential properties non-responsive to this unique connection program, 23 of
which were reported as having either dry or diminishing capacity wells. On
February 6, 2018, the final residential connection was made of the approximate
eligible 800 residences in East Porterville to the City's water system.

County OES and the State Division of Drinking Water (DDW) have reported to
the City that the Central Mutual Water Company, located south of the city and
south of Gibbons Avenue, has had its well run dry and desires an immediate
emergency connection to the City's water system to serve the 41 connections
currently without water. DDW is wishing to support a financial application to
upgrade the small water system to City standards (new water lines, meters ,etc.),
and to sponsor an Urban Development Boundary (UDB) Amendment
application to Tulare County Local Agency Formation Commission (LAFCO),
given this area is currently outside the City's UDB but within the City's Urban
Area Boundary (UAB). Given several private wells have run dry in this area,
DDW is also attempting to sponsor their connection to the City's water system.
For source water capacity for the connections, DWR will include these new
connections within the East Porterville water connection capacity development
projects. At its Special meeting on August 30th, the City Council directed staff
to proceed with the immediate emergency connection of the Central water
system, with the permanent connection of the system contingent upon an
Agreement with DDW to the sponsorship conditions they have offered.

State Division of Drinking Water (DDW) has also reported to the City that the
Del Oro East Plano water system, located on Paul Street (southeast of the
intersection of Plano Street and Worth Avenue), is experiencing problems with
its existing well and have implemented severe water restrictions. The East
Plano water system serves 14 residences and approximately 45 people. DDW is
wishing to provide financial support to upgrade the small water system to City
standards (new water lines, meters ,etc.), and for source water capacity for the
connections, DDW would need to either pay appropriate fees and/or develop a
capacity development project. The Council is aware that the Del Oro
Grandview Gardens water system (north of W. North Grand Avenue) is also
experiencing significant issues, and DDW may seek their future consolidation
with the City's water system as well.

City staff continues to coordinate with Self-Help Enterprises and State
representatives toward the extension of water mains to serve all residential
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properties within City limits and the city's periphery that are currently
participating in the County's Household Tank Program. The two main areas of
focus are N. Cobb Street (northwest of State Route 65 and Pioneer Avenue), and
S. Cloverleaf Street (southeast of State Route 65 and Olive Avenue). The State
has maintained its commitment to grant-fund the necessary infrastructure and
connection fees, providing an official funding letter to the City on January 18,
2018, which commits up to $2.81 million in funding until December 31, 2019.

RECOMMENDATION: That the City Council receive the report of status and review of
the Declaration of Local Emergency and determine the need
exists to continue said Declaration.

ATTACHMENTS: Resolution 49-2015 - Declaration of Local Emergency
City-County Well Agreement

Memorandum of Understanding

Memorandum of Understanding Draft Amendment
SWRCB Letter Dated November 29, 2017

DWR Letter Dated January 18, 2018

Governor Brown Executive Order

NNk Wb =

Appropriated/Funded:
Review By:

Department Director:

Final Approver: Patrice Hildreth, Administrative Services Dir

Item No. 3.



RESOLUTION NO. 49-2015

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF PORTERVILLE DECLARING A DROUGHT EMERGENCY
WITHIN THE CITY OF PORTERVILLE

WHEREAS: in response to the ongoing severe drought, the State Water Resources
Control Board approved an emergency regulation to ensure water agencies, their customers, and
state residents increase water conservation in urban settings or face possible fines or other
enforcement; and

WHEREAS: as we enter the fourth year of severe drought, long-term forecasts indicate
no relief of the current drought conditions, and suggest a warmer-than-average summer, resulting
in increased domestic demand for water; and

WHEREAS: public and private potable water supplies continue to be threatened due to
decreasing supplies of groundwater caused by the precipitation deficit and an extended state of
groundwater overdraft; and

WHEREAS: the long-term ramifications of the current drought will have a significant
impact on the city of Porterville and potentially pose a danger to the health and welfare of its
residents; and

NOW, THEREFORE, BE IT RESOLVED: that the City Council of the City of
Porterville does hereby proclaim that, due to drought conditions, a Local Emergency now exists
in the city of Porterville and shall remain in effect for the duration of the emergency; and

BE IT FURTHER RESOLVED: that the City Council of the City of Porterville requests
the Governor and California Department of Water Resources make available California Disaster
Assistance Act funding for the State of Local Emergency proclaimed on May 5, 2015, and seek
all available forms of Federal assistance, to include a Presidential Declaration of Emergency and
Individual Assistance and Public Assistance programs as applicable; and

BE IT FURTHER RESOLVED: that a copy of this resolution be forwarded to the State
Director of the Office of Emergency Services.

PASSED, APPROVED, AND ADOPTED

Milt Stowe, Mayor
ATTEST:

John D. Lollis, City Clerk

(At AN

By: Patfice Hildreth, Chief Deputy City Clerk
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RESOLUTION NO. __ 74 -2014

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PORTERVILLE DEFINING
OBJECTIVES AND POLICIES FOR ANNEXATIONS AND MUNICIPAL SERVICES

WHEREAS: The City of Porterville established a policy concerning annexation and
provision of municipal services in 1986, noting that “the City, in order to grow for reasons of
economies of scale and quality of services must expand its boundaries within reason, generally
encourages the owners of properties contiguous to the city of Porterville to annex to said City of
Porterville”; and

WHEREAS: Since 1990, the population of the city of Porterville has increased 53%
according to the California Department of Finance, and the land area of the city proper has
increased by 38% according to City annexation records; and

WHEREAS: The City of Porterville accepts its responsibility to provide municipal
services to those residents, businesses, and other land uses within the limits of the city. The City
of Porterville has taken the position that the costs of all physical improvements within the city
have been paid by property owners, and other taxes derived in the city, and, therefore, these same
people should not be required to bear the expense of additional physical improvements needed to
serve newly annexed areas.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Porterville
does hereby define the following objectives related to annexations and municipal services:

1. To promote orderly development while discouraging urban sprawl, preserving open space
and prime agricultural lands, and efficiently extending government services.

2. To honor the City’s fundamental responsibility to provide efficient and sustainable public
services to the inhabitants of the city, and where appropriate, to provide those services
beyond the limits of the city within the Urban Development Boundary, and only in extreme
cases to those properties beyond the Urban Development Boundary within the Urban Area
Boundary.

3. To provide for land development and growth in a manner consistent with the General Plan,
particularly as it relates to land use and circulation.

4. To consider an application upon its own merits, and identify what benefits would accrue to
the City as an agency and service provider, to the residents of the city of Porterville, and to
the applicant.

5. To identify the problems involved in any proposal considered for annexation or request for
extra-territorial services and resolve them in the manner most beneficial to the properties
within the city of Porterville.

6. To develop factual information to permit informed discussion between City representatives
and property owners/residents of unincorporated territories.

BE IT FURTHER RESOLVED, that the City Council of the City of Porterville does hereby
establish the following policies for consideration of annexations and municipal services:

1. Tt shall be the policy of the City of Porterville to consider annexation proposals only within
the Urban Development Boundary, which is defined as the City of Porterville Annexation
Boundary, as adopted by Tulare County Local Area Formation Commission (LAFCo).



2. It shall be the policy of the City of Porterville to consider extra-territorial service requests
primarily within the Urban Development Boundary, which is defined as the City of
Porterville Annexation Boundary, as adopted by Tulare County LAFCo.

It shall be the policy of the City of Porterville, only where necessary in order to respond to

an existing or impending threat to public health or safety of affected residents, to consider

extra-territorial service requests within the Urban Area Boundary, as adopted by City

Council and identified on the City of Porterville Zoning Map.

4. It shall be the policy of the City of Porterville to consider annexation proposals and extra-
territorial service requests in a manner consistent with the policies and regulations adopted
by the Tulare County LAFCo and the State of California, as applicable.

5. It shall be the policy of the City of Porterville to discourage single-family one (1) lot
annexation proposals that may have an adverse fiscal impact on the City of Porterville.

6. It shall be the policy of the City Council that territory shall not be annexed to the city of
Porterville, which as a result of such annexation, unincorporated territory is completely
surrounded, or substantially surrounded by the city of Porterville.

7. It shall be the policy of the City of Porterville that annexation proposals shall be in
conformance with the Cortese-Knox-Hertzberg Act of 2000, as amended.

- 8. It shall be the policy of the City Council to consider each petition/consent for annexation
upon its relationship to what economic benefits will accrue to the City of Porterville, and
to the area residents/property owners.

9. It shall be the policy of the City Council that the costs of all physical improvements will
be borne by the property owners/resident or developer.

10. It shall be the policy of the City of Porterville to maintain the viability of agricultural
productivity; i.e. protecting and conserving as much agricultural land as possible in the
area surrounding the Porterville community.

11. It shall be the policy of the City of Porterville that the applicant for annexation present
proposals to the Project Review Committee and explain the particulars of the area under
consideration for possible annexation, including a plan for services.

12. It shall be the policy of the City of Porterville to consider any requests for annexation or
extra-territorial services in a manner consistent with the procedures adopted by resolution

LI

of the City Council.
PASSED, APPROVED AND ADOPTED this 21% day of Octobey, 2014. /
L ) //
/ ,/ [ /VI/LLQ )
Kailt St/éwe,/]}/fayor
ATTEST: [

John D. Lollis,Gity Clerk
By:

At -

Patrice Hildreth, Chief Deputy City Clerk




STATE OF CALIFORNIA )
CITY OF PORTERVILLE ) SS
COUNTY OF TULARE )

I, JOHN D. LOLLIS, the duly appointed City Clerk of the City of Porterville do hereby
certify and declare that the foregoing is a full, true and correct copy of the resolution passed and
adopted by the Council of the City of Porterville at regular meeting of the Porterville City Council

duly called and held on the 21% day of October, 2014.

THAT said resolution was duly passed, approved, and adopted by the following vote:

Council: REYES WARD STOWE HAMILTON GURROLA
AYES: X X X X
NOES: X

ABSTAIN:

ABSENT:

JOHN D. LOLLIS, City Clerk

i . Favalo

By: Luisa M. Zavala, Deputy City Clerk




RESOLUTION 19-2016

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PORTERVILLE
ESTABLISHING PROCEDURES FOR - ANNEXATIONS AND EXTENSION OF -
MUNICIPAL SERVICES

WHEREAS: On October 21, 2014, the City Council of the City of Porterville adopted
two resolutions that defined objectives and policies, and established procedures for annexations
and municipal services, respectively; and

WHEREAS: The on-going, severe drought of the past few years has created a situation
where hundreds of parcels in the East Porterville area are experiencing dry wells, or wells of
substandard water quality. State and regional agencies have come together with the City to identify
and develop a long-term solution to this crisis, which will involve a significant infrastructure
project to allow extension of municipal water services to the area. Not all parcels within the subject
area meet the mandatory findings for extra-territorial service agreements as identified in the City’s
current procedures.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Porterville
does hereby amend existing procedures to submit application for municipal services, and to have
said application(s) processed as outlined in Exhibit “A”, attached. The exemption identified for
the East Porterville Feasibility Study Project Area will apply to the area represented in Exhibit
GGB??'

PASSED, APPROVED AND ADOPTED this 19" day of April, 2016.

i
; Mi]tiStowf, Mayor

ATTEST:
John D. Lollis, City Clerk

BY %WZL%M&&[

Luisa Zavala, Ee/puty City Clerk




All properties requesting annexation or extraterritorial services are subject to the procedures
established below unless otherwise stated. Compliance with City of Porterville procedures does
not guarantee approval by LAFCo of annexations or extra-territorial service agreements. Upon
request for an annexation or extraterritorial services request, staff will evaluate whether the
applicant’s property is within the City’s Urban Development Boundary or Urban Area Boundary
and explain the process.

1.

ANNEXATION APPLICATION PROCEDURE

A complete annexation application packet includes: fees, an Irrevocable Agreement to
Annex, information as needed to define a deed restriction specific to land use and zoning,
Application for Annexation, and other materials as required with those applications
respectively.

On receipt of an application as outlined above, all materials will be considered by the
Project Review Committee, who will coordinate in a pre-consultation process with LAFCO
staff and the County Public Works Department for review and recommendation.

. During review by the Project Review Committee of the necessary application and data,

staff will prepare a report and findings on all aspects of the proposed action(s).

An environmental document will be prepared pursuant to the California Environmental
Quality Act (CEQA), reviewing the potential environmental effect of the proposed
activities. The Zoning Administrator will make an initial determination of the level of
environmental review required.

After proper noticing, a public hearing will be held for the City Council to hear comments
related to the project at a regularly scheduled meeting. The Council will authorize staff to
initiate the application with LAFCo. Documents will be filed in accordance with the
Cortese-Knox-Hertzberg Act of 2000, as amended, and submitted to the Local Agency
Formation Commission for its review, recommendation and action.

On consummation by the City Council, the City Clerk shall submit the necessary materials
to the State Board of Equalization with the appropriate acreage fees, which are paid by the
Applicant.

In the event the annexation fails, either by dissenting votes of the City Council or at hearing
at LAFCo, the City Council may approve an extraterritorial service agreement within the
Urban Development Boundary, subject to conditions identified in the deed restriction.

ANNEXATION EXEMPTION PROCEDURE

Where a certain property meets all of the following criteria, they may proceed with an
Extraterritorial Service Agreement for water or storm-water drainage without first attempting
annexation, subject to the conditions of Extraterritorial Service Agreements as defined below.

1.

2.

Previously developed single family residences on parcels 24,999 square feet or smaller,
OR a school developed by a State funded school district.

The parcel requesting services must be immediately adjacent to a municipal main providing
the requested service, or the property owner shall provide for the extension of the main line
to City standards at their expense.

EXHIBIT A



EXTRATERRITORIAL SERVICES APPLICATION
PROCEDURE

Extraterritorial Service connections may be made subject to the following conditions. Note specific
parameters and the required findings for connections in the Urban Development Boundary and the
Urban Area Boundary.

1.

Application: A complete extraterritorial services application packet includes: fees, an
Irrevocable Agreement to Annex, information as needed to define a deed restriction
specific to land use and zoning, and other materials as required with those applications
respectively.

General Plan Consistency:

a. Proposed Uses and Improvements: Service connections are to be withheld from
proposed uses and improvements that would not be consistent with the adopted
Land Use Element of the Porterville Area General Plan and the City of Porterville
General Plan.

b. Existing Uses and Improvements: Service connections to existing uses and
improvements which are not consistent with the adopted Land Use Element of the
Porterville Area General Plan and the City of Porterville General Plan shall be
considered at the discretion of the City Council, and may be subject to other
restrictions.

. Agreements and covenants:

a. A deed restriction specific to land use and zoning must be approved by the property
owner and the City Council, and recorded with the County of Tulare upon the
property, at the applicant’s cost.

b. An irrevocable agreement to annex must be signed by the property owner and
recorded with the County of Tulare upon the property, at the applicant’s cost.

Time limitations: The City Manager or his designee, or the City Council may condition
the approval of applications for service connections by establishing a time frame within
which connections must be made to avoid re-application.

Improvement Plans: Applications for service connections, which necessitate the extension
of one or more municipal facilities to property in order to make such connections, shall be
conditioned by the City Manager or his designee, or the City Council to require that
Construction Drawings of the intended public improvements be submitted to the City
Engineer for plan check and approval. Costs incurred for the preparation of improvement
plans, and certain off-site construction and/or installation costs related to extending
facilities, shall be the responsibility of the applicant.

Fees: Prior to the issuance of a Connection Permit, payment must be made to the City of
Porterville of all fees pertinent to the respective service connection, or connections,
approved by the City Manager or his designee, or the City Council.




Within the Urban Development Boundary:

For connection of water or storm-water facilities, the requesting party must fully fund the extension
of infrastructure if it does not already exist in order to connect. The City of Porterville Wastewater
Facility is a regional facility and as such, an extraterritorial service request cannot be denied;
however, the requesting party must fund a fair share of the extension of infrastructure if it does not
already exist in order to connect. Contract services for police, fire, or building inspection services
shall be approved by resolution of the City Council.

For connection of water or storm-water facilities, the following findings must be made in order for
the Council approve an extraterritorial service connection:

e That the subject property is a previously developed single family residence on a parcel
24,999 square feet or smaller, OR a school developed by a State funded school district.

e That failure to connect to municipal services would result in a threat to public health or
safety of affected residents.

e That connection of the subject property would not result in a negative impact to the City
of Porterville water and/or storm-water system.

o That the subject property is not within an island as defined by Tulare LAFCo.

o That an attempt to annex the subject site is not realistic given current city limit boundaries.
Specifically, the parcel is too far removed from the city limit, and/or the number and
valuation of adjacent parcels would result in a failed annexation effort.

Within the Urban Area Boundary:

For connection of water or storm-water facilities, the requesting party must fully fund the extension
of infrastructure if it does not already exist in order to connect. The City of Porterville Wastewater
Facility is a regional facility and as such, an extraterritorial service request cannot be denied;
however, the requesting party must fund a fair share of the extension of infrastructure if it does not
already exist in order to connect. Contract services for police, fire, or building inspection services
shall be approved by resolution of the City Council.

For connection of water or storm-water facilities, the following findings must be made in order for
the Council approve an extraterritorial service connection:

e That the subject property is a previously developed single family residence on a parcel
24,999 square feet or smaller, OR a school developed by a State funded school district.

e That failure to connect to municipal services would result in a threat to public health or
safety of affected residents.

¢ That connection of the subject property would not result in a negative impact to the City
of Porterville water and/or storm-water system.

EXEMPTIONS AND EXCEPTIONS

1. PVPUD: Connections to Porterville Regional Sewage Treatment Facilities serving uses
and improvements to property within the boundaries and jurisdiction of the Porter Vista Public
Utility District (PVPUD) are exempted from application to the City of Porterville. Interested
parties should contact the PVPUD for information on connection requirements and fees pertaining



to sewer services. This exemption does not apply to requests for connection to Municipal Water
and/or Master Storm Drain Facilities.

2. PRIOR APPROVALS: Porterville City Council approval of requests for connection to
Regional Sewage Treatment, Municipal Water and/or Master Storm Drain Facilities as authorized
prior to the adoption and effective date of the respective policies set forth herein shall remain valid
and in force according to the terms and conditions initially specified at the time of approval, and
re-application will not be required.

3. PROPERTIES WITHIN THE EAST PORTERVILLE FEASIBILITY STUDY PROJECT
AREA: The California State Water Resources Control Board, in coordination with the Department
of Water Resources Drought Task Force, is charged with preparing a feasibility study to define a
long-term solution to the water related issues in East Porterville. Properties within that boundary
would be permitted to apply for connection, whether in association with DWR, SWRCB, or at a
later date, on their own. Such connections would be subject to the mandatory findings as outlined
in this procedure, with the following exceptions:

¢ Rather than require that the subject property be a developed single-family residence
on a parcel 24,999 square feet or smaller, neither the land use nor the parcel size
would be restricted neither the land use nor the parcel size would be restricted for
legal and legal non-conforming structures and land uses existing as of April 29,
2016.

e Further, properties within certain islands in the EPFS Project Area would not be
required to annex prior to connection. This exception does not limit the City of
Porterville’s authority to pursue annexation in the future, but rather waives the
requirement that annexation must be approved prior to connection.





















Discussion Draft

Subject to Additional Review and Modification by the Parties

Porterville MOU
Draft 2

June 15, 2016
PortervilleEmergencyMOU061516

Memorandum of Understanding (MOU)
Regarding the Provisions of Emergency Water Supplies to East Porterville
by the California Department of Water Resources (DWR), California Office of Emergency
Service (OES), the State Water Resources Control Board (SWRCB),
the County of Tulare (County), and City of Porterville (Porterville),

which are collectively known as the “Parties”

Recitals

Whereas, some residents living in an unincorporated area of Tulare County, commonly known
as “East Porterville,” have experienced loss of adequate water supply to their homes and
properties as a result of severe drought conditions, which has caused significant hardship for
the residents;

Whereas, Governor Edmund G. Brown Junior has directed all State agencies to assist these
residents who are in need of water supplies with emergency and long-term assistance;

Whereas, Governor Edmund G. Brown Junior signed Assembly Bill 685 in 2012, adding Water
Code section 106.3, which recognizes that every human being has the right to safe, clean,
affordable, and accessible water adequate for human consumption, cooking, and sanitary
purposes, and which requires all relevant state agencies to consider this right when revising,
adopting, or establishing pertinent policies, regulations, and grant criteria;



Whereas, the Parties have provided emergency water supplies to some residents of East
Porterville that are without an adequate household water supply;

Whereas, the Parties to this MOU seek an emergency and long-term solution to the lack of
adequate household water supply by developing and providing continuous water supplies to
these residents;

Whereas, East Porterville is located east and adjacent to Porterville, which has an existing
municipal water system that serves residents within the incorporated area of Porterville;

Whereas, some of the residents of East Porterville without an adequate household water
supply could be connected to Porterville’s municipal water system provided certain
arrangements and projects are carried out by the Parties;

Whereas, Vandalia is a neighborhood located within Porterville, and some Vandalia residents
lack adequate household water supply and these households could be connected to
Porterville’s municipal water system;

Whereas, the Parties have met and have discussed alternative plans and projects that would
provide an emergency water supply from Porterville to some residents of East Porterville and
Vandalia in an expeditious manner;

Whereas, to advance these projects, DWR has provided funding, as reflected in the agreement
between DWR and Tulare attached as Exhibit 1, for a municipal well designated as “Well C1”
located in Tulare County that ultimately could be used to supply water to these residents of
East Porterville;

Whereas, the SWRCB has also provided funding for Well C1, as reflected in the agreement
between the SWRCB and the County attached as Exhibit 2;

Whereas, the County and Porterville intend to execute an agreement, a draft of which is
attached as Exhibit 3, that will connect Well C1 to Porterville’s municipal water system and that
will provide for an adequate household water supply for some residents of East Porterville; and

Whereas, the Parties have reached an understanding on how best to implement the project
alternative that will provide an adequate household water supply to some residents of East
Porterville and Vandalia, and alleviate the hardships in an expeditious, cost-effective manner.

Understanding
A. Description of Emergency Project and Long-Term Plan

1. The purpose of this MOU is to set forth in writing the intentions of the Parties of how best to
move forward with plans to complete an emergency water supply project (Project) to some
residents in the East Porterville and Vandalia areas, which are represented in Exhibit 4. (Map
showing East Porterville and Porterville). The goal of the Project is to provide an adequate
household water supply to some of the residents and properties in these areas that do not
have one presently, and to end the need of the Parties to provide temporary water supplies to
those residents through tanks and bottles.



2. The Parties intend to develop the Project in two phases. Phase 1 will make municipal water
connections to the properties in East Porterville that have dry wells and are adjacent to
Porterville’s existing municipal water distribution system. It is estimated that this phase will
serve 40 properties with dry wells that are currently receiving temporary household water
supplies.

3. The Parties intend that Phase 2 of the Project will provide municipal water supply to
approximately 500 properties in East Porterville and in Vandalia that have dry wells or
otherwise lack an adequate source of water and have not been connected by Phase 1. In
order to complete Phase 2, the residents of these properties will likewise need to connect to
Porterville’s municipal water system.

4. As soon as possible, Porterville and DWR will undertake Phase 1 of the Project and
connect the properties in East Porterville that are adjacent to Porterville’s existing municipal
water distribution system. These connections will be accomplished as described in Water
Installation Diagram attached as Exhibit 5 and based on the cost estimate, which is attached
as Exhibit 6. In order to make these connections, a property owner desiring to receive public
water supply will need to execute the Extraterritorial Service Agreement, a sample of which is
attached as Exhibit 7, and the SWRCB’s Water Connection Agreement, a sample of which is
attached as Exhibit 8. Necessary signatures and agreements with property owners will be
sought through SWRCB’s outreach carried out with the assistance of all Parties to this MOU.

5. The Parties intend that Well C1 will be used to provide the emergency water supply in
Phase 2 to about 500 properties without adequate household water supplies. The Parties
presently understand that there are about 423 properties in East Porterville and approximately
80 properties in Vandalia where connections may be needed to provide emergency water
supplies.

6. The Parties have created a Technical Workgroup consisting of engineers and planners,
which work cooperatively on the technical issues described in this MOU. Based on
recommendations of the Technical Workgroup, the Parties intend to provide the emergency
water supply contemplated by this MOU.

7. The Parties intend to develop a Long-Term Water System Plan (Long-Term Plan) for the
East Porterville area, which will serve other residents in the area besides those served by the
Project. The Parties intend that the Project will be designed consistent with the Long-Term
Plan to ensure that all water facilities constructed as part of the Project will be incorporated into
the facilities ultimately developed through the Long-Term Plan. The first work product
produced by the Technical Workgroup will be a Feasibility Study for the Long-Term Plan. The
outline of the Feasibility Study is attached as Exhibit 9.

8. The Parties intend to use best efforts to complete both phases of the Project by December
31, 2016. The completion date of the Long-Term Plan is dependent on the completion of the
Feasibility Study carried out by Technical Workgroup and on Porterville and/or the County
applying for and securing sufficient funding from the SWRCB or from other sources. The
Parties desire to complete the Long-Term Plan as expeditiously as possible.



B. Project Contributions of the Parties

9. Working in cooperation with the other Parties and the Technical Workgroup, DWR will
prepare all environmental compliance for the Project, and design and construct the Project,
both Phases 1 and 2. DWR will provide funding for Phases 1 and 2 of the Project through
Emergency Drought Funding. DWR intends to serve as California Environmental Quality Act
(CEQA) lead agency for the Long-Term Plan and will prepare any necessary CEQA
documentation and any other necessary environmental review documents, unless the
Feasibility Study recommends another lead agency.

10. SWRCB will provide the community outreach to assist in obtaining necessary property
owner acceptance before proceeding with Project. SWRCB will also work with Porterville
and/or County to secure funding of the Long-Term Plan. SWRCB will provide certain reviews
and approvals for the permitting of the Project and the Long-Term Plan.

11. OES will coordinate all of the State’s efforts under the Governor’s Drought Task Force in
the Project area and will be provided at no cost by Porterville up to 3,000,000 gallons of
emergency water per month as needed as a result of this MOU and the agreement that
Porterville and the County are in the process of considering for execution, a draft of which is
attached as Exhibit 3, with regard to the Well C1.

12. Porterville will provide the needed water service to the residents of East Porterville without
an adequate household water supply after they are connected to Porterville’s municipal water
system as described in the Project. The water service will be accomplished per the
Extraterritorial Service Agreement, which requires that property owners served pay the
monthly water bill. DWR is funding the residents’ connection to the Project, and as a result,
some of the normal connection fees will be waived provided that connection is made during
Phase 1 or Phase 2. Porterville will install the water meters for each connection, which will be
paid for by DWR.

13. The County intends to execute an agreement with Porterville that is consistent with this
MOU and Exhibit 3, which will allow Well C1 to serve as a water supply for the Project. The
County will inspect the work of the Project and the property connections at no cost to the
residents.

14. The Parties to the MOU will cause the removal of all temporary water tanks from the
properties upon completion of the Project and the appurtenances necessary for the receipt of
municipal water service. The work for removing the water tanks will be carried out by the
County under an agreement between the County and OES.

C. General Provisions

15. The Parties intend to use their best efforts to carry out this MOU. This MOU is not a
binding agreement, and is not intended to create contractual rights and remedies among the
Parties. However, the Parties have entered into and intend to enter into certain binding
agreements in the future necessary to develop and complete the Project and the Long-Term
Plan.
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16. This MOU will become effective upon the signature of the all Parties. The MOU wiill
terminate on December 31, 2016, unless extended by all of the Parties in writing.

[Signatures on following page]

This MOU has been executed by:

California Department of Water Resources

California Office of Emergency Services

City of Porterville

State Water Resources Control Board

County of Tulare




List of Exhibits

. DWR and Tulare County Executed Well C1 Agreement

. SWRCB and County Executed Well C1 Agreement (Water Board Grant #D-15-11-902)
. County and Porterville Draft Well Agreement

. Map of East Porterville

. Household Water Service Installation Diagram

. Household Water Service Cost Estimate

. Sample Extraterritorial Service Agreement
. Sample SWRCB Water Connection Agreement

. Draft Emergency Project Feasibility Study



Amendment No. 1
To the East Porterville Water Supply Project
Memorandum of Understanding (MOU)
Regarding the Provisions of Emergency Water Supplies to East Porterville
by the California Department of Water Resources (DWR), California Office of
Emergency Service (OES), the State Water Resources Control Board (SWRCB),
the County of Tulare (County), and City of Porterville (Porterville),

which are collectively known as the “Parties”

This Amendment No.1to the MOU is made this 7" day of November, 2016. As described

below, this Amendment No.1 recognizes the MOU is still in effect, modifies certain sections of
this MOU, and adds new sections to the MOU.

Recitals

Whereas, some residents living in an unincorporated area of Tulare County, commonly known
as “East Porterville,” have experienced loss of adequate water supply to their homes and
properties as a result of severe drought conditions, which has caused significant hardship for
the residents;

Whereas, Governor Edmund G. Brown Junior has directed all State agencies to assist these
residents who are in need of water supplies with emergency and long-term assistance;

Whereas, the Parties to this MOU seek an emergency and long-term solution to the lack of
adequate household water supply by developing and providing continuous water supplies to
these residents;

Whereas, to advance these projects, DWR and the SWRCB have provided funding, as
reflected in Exhibits 1 and 2, for a municipal well designated as “Well C1” located in Tulare
County that ultimately could be used to supply water to these residents of East Porterville;

Whereas, the Parties have reached an understanding on how best to implement the project
alternative that will provide an adequate household water supply to some residents of East
Porterville and Vandalia, and alleviate the hardships in an expeditious, cost-effective manner:

Whereas, the purpose of this amendment is to clarify some sections of the MOU and to add

several new sections.

NOW THEREFORE, IT IS MUTUALLY AGREED that the following changes are hereby made
to the MOU:



1. Section A (2) is amended to read as follows:

The Parties intend to develop the Project in two phases. Phase 1 will make municipal water
connections to the properties in East Porterville and Vandalia that have dry wells and/or water
tanks. It is estimated that this phase will serve approximately 300 properties.

2. Section A (3) is amended to read as follows:

The Parties intend that Phase 2 of the Project will provide municipal water supply to
approximately 800 properties in East Porterville by connecting them to the City of Porterville’s
water system. The total number of homes eligible for this Project is approximately 1,100.

3. Section A (5) is amended to read as follows:

The Parties intend that Well C1 will be used to provide the initial water supply. The Parties
acknowledge the delay in Well C1 completion. To mitigate the effects of this on the residents of
East Porterville, the City of Porterville will allow connections of homes as they become
prepared for connection. These early connections will be beyond the initial 70 connections
(previously 40 connections) agreed to, given the availability of capacity during the winter
months. However, these additional connections to the City’s water system will cease on March
1, 2017, if Well C1’s connection to the City’s water system is not completed by then.

4. Sections A (7) b-f shall be added and made part of this MOU:

7 (a). The Parties intend to develop a Long-Term Water System Plan (Long-Term Plan) for the
East Porterville area, which will serve other residents in the area besides those served by the
Project. The Parties intend that the Project will be designed consistent with the Long-Term
Plan to ensure that all water facilities constructed as part of the Project will be incorporated into
the facilities ultimately developed through the Long-Term Plan. The first work product
produced by the Technical Workgroup will be a Feasibility Study for the Long-Term Plan. The
outline of the Feasibility Study is attached as Exhibit 9.

(b). The East Porterville Water Supply Project Hydraulic Analysis Report (“Hydraulic Analysis
Report,” which is attached as Exhibit 10) determined that the water supply capacity required to
serve all eligible residents of East Porterville is 1,435 gallons per minute (gpm). This capacity
shall be based on the sustainable yield of the wells which is defined as 75 percent of the initial
design capacity. Since Well C1 has a sustainable yield of 600 gpm, the Parties agree that the
State will fund the construction and equipping of additional wells to provide the 835 gpm
shortfall.

(c). Based on the Hydraulic Analysis, a 700,000 gallon water storage tank is required to serve
the residents of East Porterville. However, based on Porterville’s master plan
recommendations, a 1.2 million-gallon storage tank is required for the City’s buildout. The
Parties therefore intend to construct a 1.2 million-gallon storage tank with cost sharing
between the State and the City. The State will fund the cost of a 700,000 gallon tank required
for the Project and the City of Porterville will fund the cost of the additional 500,000 gallons of
storage required for the City’s future use as contained in its master plan. The cost-sharing shall
be proportional to the tank capacity being funded.

(d). The Parties intend to upgrade the existing Henderson-Plano Booster Pump Station and
the Granite Hills Intertie which would facilitate water supply to the East Pressure Zone which
serves East Porterville. The State will fund the construction of one booster pump rated at 2,100
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gpm along with a variable frequency drive and the Granite Hills Intertie. The City will fund the
replacement of its two existing pumps along with associated variable frequency drives as part
of Phase 2 of the Project. These two pumps are more than 30-years old and their replacement
will enable the City’s water system to operate more efficiently and in a cost-saving manner.

(e). The Parties further agree that a booster pump station of capacity 1,670 gpm is required to
convey water from the West Pressure Zone, where the new wells will be located, to the Central
Pressure Zone for onward conveyance to East Porterville. The State will fund the construction
of this booster pump station.

(f). Given that Well C1 has an estimated sustainable yield of 600 gpm, as well as a unit
demand of 0.833 gpm per home connection based on the Hydraulic Analysis , Well C1 could
effectively serve up to 720 households . The Parties agree that home connections for Phase 2
of the Project can begin as soon as Well C1 is connected to the City’s water system, and the
Henderson-Plano Booster Pump Station upgrade and the Granite Hills Intertie are completed.
These home connections shall cease when the capacity of Well C1 is exceeded. Thereafter,
additional home connections will be made after the construction of additional wells or if City
staff determines that the water system can support additional home connections.

5. Section (C) 16 is amended to read as follows:

16. This MOU will become effective upon the signature of the all Parties. The MOU will
terminate on June 30, 2018, unless extended by all Parties in writing.

6. The list of the Exhibits at the end of MOU is amended to read as follows:

. DWR and Tulare County Executed Well C1 Agreement

. SWRCB and County Executed Well C1 Agreement (Water Board Grant #D-15-11-902)
. County and Porterville Draft Well Agreement

. Map of East Porterville

. Household Water Service Installation Diagram

. Sample Extraterritorial Service Agreement
. Sample SWRCB Water Connection Agreement

1

2

3

4

5

6. Household Water Service Cost Estimate

7

8

9. Draft Feasibility Study for the Long-Term Plan
1

0. East Porterville Water Supply Project Hydraulic Analysis Report

This MOU has been executed by:

California Department of Water Resources State Water Resources Control Board




California Office of Emergency Services County of Tulare

City of Porterville







STATE OF CALIFORNIA — CALIFORNIA NATURAL RESOURCES AGENCY EDMUND G. BROWN JR., Governor

DEPARTMENT OF WATER RESOURCES
SOUTH CENTRAL REGION OFFICE

3374 EAST SHIELDS AVENUE, ROOM 3

FRESNO, CA 93726-6913

January 18, 2018

Mr. Michael K. Reed Ja 22 2018
Public Works Director
City of Porterville Civy of Patlon a

291 North Main Street
Porterville, California 93257

Approval of Funding from Local Assistance Funds to the City of Porterville for the
County Areas Water Supply Project

Dear Mr. Reed:

Your request for funds to accomplish the city of Porterville’'s scope of work to connect
drought-impacted households in seven Tulare County areas bounded by the city has
been approved. The approved funding is not to exceed the amount of $2,812,946.00.
The term of the funding is from January 18, 2018, to December 31, 2019.

The purpose of this funding is for the city of Porterville to effectuate the connection of
the drought-impacted homes in seven county areas to the city’s water distribution
system. The project comprises water main extensions, home connections, and well
destructions. These homes have been identified as having private residential wells, and
the homeowners have voluntarily elected to join the project. As part of their election to
participate in the project, the homeowners have consented to having their groundwater
wells destroyed.

A grant agreement is being developed and will be sent to you for approval. You are
allowed to start incurring costs from January 18, 2018. No relmbursement will be
issued until the contract agreement is executed.

If you have any questions or need additional information regarding the agreement,
please contact Steve Doe by email at Steve.Doe@water.ca.gov or by phone at
(559) 230-3348.

Sincerely,

y
a / J

Kevin Faulkenberry, (;tué{
South Central Region Office















SUBJECT:

SOURCE:

BACKGROUND:

COMMENT:

ANALYSIS:

CITY COUNCIL AGENDA - NOVEMBER 20, 2018

Conditional Use Permit for Parking Reduction for 24 Multi-Family
Residential Units on Kessing Street

Community Development

The applicant and agent met with the Project Review Committee on
September 5, 2018, where it was determined that a Minor Conditional Use
Permit would be required to accommodate a reduction of parking for a 24
unit multi-family development. The project's street frontage and site access
would occur along North Kessing Street, midway between Putnam and
Morton Avenues (APNs 252-231-001 and 252-240-001).

The project is proposed to be developed in two phases. Phase 1 would
introduce two 2-story multi-family residential structures in the south
portion of the subject property, approximately 5,290 sq ft of building area.
A total of 12 new dwelling units will be introduced in Phase 1; eight 1-
bedroom units and four 2-bedroom units. The site plan includes 20 parking
stalls per phase, of which 12 stalls would be covered with metal roofing
material and eight stalls would be uncovered parking stalls. The project site
has a General Plan land use designation of High Density Residential and is
zoned RM-3 (High Density Residential).

Chapter 304 of the Porterville Development Ordinance provides the
standards for on-site parking. Table 304.04 requires that 1.5 stalls be
provided per one-bedroom units, two spaces per 2-bedroom units and that
one additional guest parking space be provided for every three units. The
development as proposed with 40 spaces is under-parked by eight spaces.

The project site is outside of any parking districts and is not able to take
advantage of the flexibility provided to those districts. However, Section
304.06 of the Porterville Development Ordinance provides for reductions in
parking in certain situations. Section 304.06(6) allows for a reduction of
parking with approval of a minor Conditional Use Permit. The criteria for
approval include consideration of special conditions. In this case, the
subject development includes unique characteristics that could support a
parking reduction.

First, the site is located immediately west of Bartlett Middle School. The
entrance to the school is located on N. G Street. Because of this, Kessing
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Street has significantly more street frontage than would typically be
associated with a multi-family development of similar unit numbers. While
supplanting on-site parking with off-site parking is not recommended by the
Code, nor one of the proposed criteria for approval, the site location is
different, it merits consideration. Secondly, the project site is conveniently
located adjacent to several Porterville Transit stops on both the north and
south side of Morton Avenue, as well as Putnam Avenue. Additionally, the
project site is conveniently located within walking distance (0.3 miles) to
the Sierra View Medical Center, as well as within 1/2 mile to downtown
Porterville. Which may likely reduce necessary vehicle trips.

As council is aware, staff has been reviewing the Development Ordinance
comprehensively and is preparing to bring an update for council's
consideration. One of the items under consideration is reducing the number
of additional guest parking spaces to be provided for every five units, rather
than the restrictive one per three units. If council were to approve that item
in the future, then the project would only be under parking by three spaces.

The project site has a General Plan land use designation of High Density
Residential and is zoned RM-3 (High Density Residential). Table 201.03 of
the Porterville Development Ordinance allows for a maximum density of 30
units per acre, with a minimum density requirement of 10 units per net acre.
Approval of the proposed project will advance the goals and objectives of
and is consistent with the policies of the General Plan. The General Plan
and the Housing Element calls for support of high density residential
development, to provide housing options and opportunities for low and
moderate income households. The proposed development suits the density
requirement of 10 units per acre as the property is just under one acre and is
proposing 24 units. Further, the standard of population density, site area
dimensions, site coverage, yard spaces, height of structures, distance
between structures, and landscaped areas will produce an environment of
stable and desirable character consistent with the objectives of the 2030
General Plan.

ENVIRONMENTAL The proposed project, including the requested entitlement to reduce the

REVIEW: required number of parking spaces, is exempt from the California
Environmental Quality Act pursuant to Section 15322, In-Fill Development
of the California Code of Regulations.

RECOMMENDATION: That the City Council adopt the draft resolution approving
Conditional Use permit (PRC 2018-036-C)

ATTACHMENTS: 1. Draft Resolution
2. Site Plan
3. Elevations
Appropriated/Funded:
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Review By:
Department Director:

Jenni Byers, Community Development Director

Final Approver: Patrice Hildreth, Administrative Services Dir
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RESOLUTION NO. __ -2018

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PORTERVILLE

APPROVING CONDITIONAL USE PERMIT (PRC 2018-036-C) TO ALLOW A

REDUCED NUMBER OF PARKING SPACES FOR THE DEVELOPMENT OF
24 MULTI-FAMILY RESIDENTIAL UNITS

WHEREAS: The City Council of the City of Porterville at its regularly scheduled
meeting of November 20, 2018, conducted a public hearing to consider Conditional Use Permit
(PRC 2018-036-C), a request to allow a reduced number of parking spaces for the development of
24 multi-family residential units (16- one bedroom units and 8- two bedroom units). The project’s

street frontage and site access would occur along North Kessing Street, midway between Putnam
and Morton Avenues (APNs 252-231-001 and 252-240-001); and

WHEREAS: The project site has a General Plan land use designation of High Density
Residential and is zoned RM-3 (High Density Residential); and

WHEREAS: Table 304.04 of the Porterville Development Ordinance requires that 1.5
stalls be provided per one-bedroom units, two spaces per 2-bedroom units and that one additional
guest parking space be provided for every three units. The development as proposed with 40 spaces
is under-parked by eight spaces; and

WHEREAS: The project site is outside of any parking districts and is not able to take
advantage of the flexibility provided to those districts. However, Section 304.06 of the
Development Code provides for reductions in parking in certain situations. Section 304.06(c)
allows for a reduction of parking with approval of a minor Conditional Use Permit. The criteria
for approval include consideration of special conditions; and

WHEREAS: In this case, the subject development includes unique characteristics that
call for the support of a parking reduction. First, the site is located immediately west of Bartlett
Middle School. The entrance to the school is located on North G Street. Because of this, Kessing
Street has significantly more street frontage than would typically be associated with a multi-family
development of similar unit numbers. While supplanting on-site parking with off-site parking is
not recommended by the Code, nor one of the proposed criteria for approval, the site location is
significantly different, it merits consideration. Secondly, the project site is conveniently located
adjacent to several Porterville Transit stops on both the north and south side of Morton Avenue,
as well as Putnam Avenue. Additionally, the project site is conveniently located within walking
distance (0.3 miles) to the Sierra View Medical Center as well as within 2 mile to downtown
Porterville. Which may likely reduce necessary vehicle trips; and

WHEREAS: The project site has a General Plan land use designation of High Density
Residential and is zoned RM-3 (High Density Residential). Table 201.03 of the Porterville
Development Ordinance allows for a maximum density of 30 units per acre, with a minimum
density requirement of 10 units per net acre. The 24 apartment units on just under one acre is
consistent with goals identified in the city’s Housing Element; and



Resolution No.  -2018

WHEREAS: Pursuant to Section 15332 of the California Environmental Quality Act, the

project is categorically exempt as In-Fill development; and

WHEREAS: The City Council made the following findings with respect to the subject

project:

1.

Approval of the proposed project will advance the goals and objectives of and is consistent
with the policies of the General Plan. The General Plan designates the subject site as High
Density Residential, and the Housing Element calls for support of high density residential
development, to provide housing options and opportunities for low and moderate income
households. The proposed development suits the minimum density requirement of 10 units
per net acre with a proposed density of 24 units per acre. Further, the standard of population
density, site area dimensions, site coverage, yard spaces, height of structures, distance
between structures, and landscaped areas will produce an environment of stable and
desirable character consistent with the objectives of the 2030 General Plan.

The location, size, design, and operating characteristics of the proposed project are
consistent with the RM-3 (High Density Residential) zone district, and conforms in all
significant respects with the General Plan and the Development Ordinance, except as
specifically identified as the purpose of this Conditional Use Permit inasmuch as relates to
parking.

The design of the project is not likely to cause substantial environmental damage. The
subject site is surrounded by existing development, as well as having a single family

residence on one of the parcels.

NOW, THEREFORE, BE IT RESOLVED: That the City Council of the City of

Porterville does hereby approve Conditional Use Permit (PRC 2018-036-C) to allow development
of 24 multi-family residential units, subject to the following conditions:

1.

Upon approval of the conditional use permit, any future change in the proposed
development which substantially alters the conditions or nature of this permit will require
approval by the City Council.

At all times, the development shall be operated and maintained to comply with State Laws,
the City of Porterville Development Ordinance, adopted Building Codes and all other
applicable laws and ordinances.

Unless an extension of time is granted by the City Council, the conditional use permit shall
expire two years after the date of approval if the development of the subject site is not
active or actively pursued.

The applicant shall operate the establishment in such a manner as to preserve the public
safety, health and welfare, to prevent the use from becoming a nuisance and operate the
business in compliance with all laws, ordinances and regulations. In the event that this or
any other condition of approval is violated, the City Council may modify or revoke the
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Resolution No.  -2018

conditional use permit as provided in Section 601.10 of the Porterville Development
Ordinance.

PASSED, APPROVED AND ADOPTED this 20" day of November, 2018.

Milt Stowe, Mayor
ATTEST:
John D. Lollis, City Clerk

BY
Patrice Hildreth, Chief Deputy City Clerk
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SUBJECT:

SOURCE:

COMMENT:

CITY COUNCIL AGENDA - NOVEMBER 20, 2018

Consideration of Appointment to the Measure R Citizens' Oversight Committee
Administrative Services

As the Council is aware, a vacancy currently exist on the Measure R Citizens'
Oversight Committee. This committee is charged with monitoring the revenues
and expenditures derived from the county-wide 30-year 1/2 cent transportation
sales tax approved by county voters in 2006. The committee meets quarterly
and reviews the prior transactions of Measure R to ensure compliance with the
ballot language and discusses upcoming projects.

The seat on this county-wide committee, which was previously occupied by Mr.
Gary Ingraham, is a four year term to expire June 30, 2021.

Staff is in receipt of requests for appointment from Ms. Cathy Capone and Mr.
Steven Tree and hereby presents them for your consideration.

RECOMMENDATION: That the City Council consider the appointment of one individual

to the Measure R Citizens' Oversight Committee to a term to
expire June 30, 2021.

ATTACHMENTS: 1. Request for Appointment - Capone

2. Request for Appointment - Tree

Appropriated/Funded:

Review By:

Department Director:

Patrice Hildreth, Administrative Services Dir

Final Approver: Patrice Hildreth, Administrative Services Dir
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SUBJECT:

SOURCE:

COMMENT:

CITY COUNCIL AGENDA - NOVEMBER 20, 2018

Consideration of Modification to Existing Contract with Pena's Disposal Service
Public Works

The recycling market has become extremely volatile due to the fact that China,
once the largest importer of recyclable material, has banned imports of post-
consumer materials such as mixed paper, mixed plastics, and Polyethylene
Terephthalate (PET) plastics. They have also set strict contamination limits

on the material not covered by the ban. These stricter contamination levels are
forcing Material Recovery Facilities (MRFs) to improve their bale quality,
which in turn is increasing the associated processing costs. The difficult market
conditions that have existed for recycling for the last several years have made
this an extremely challenging time for many in the industry.

On April 7, 2015, the Council approved amending the contract with Pena's
Disposal Service to negate the payment the City received from Pena's for our
recycling stream, and instead the City is currently being charged $15 per ton to
process the recycling stream. At the time, Pena's indicated that they had been
experiencing higher than anticipated operating costs and a global decrease in the
demand for recyclables.

China's changing national policy is creating serious new challenges in the U.S.
recyclable market, MRFs are on a desperate hunt for new end users, and strict
contamination levels are driving processing costs up. Both of these factors have
resulted in Pena's Disposal Services approaching the City Council with a request
to once again, modify the existing agreement. They are proposing a Sliding
Price Scale based on the scrap value of the material received from the City
minus their processing cost. If the scrap value exceeds the processing costs,
then Pena's Disposal Services will compensate the City of Porterville the
difference. The scrap value will be adjusted quarterly based on the previous
quarters published market rates published by RecyclingMarkets.net. The
current rate proposed is $43.92 per ton, with a clause that at no time shall the
cost to the City exceed $45 per ton pending the Sliding Price Scale projections.
While there is a chance of compensation, the overall impact to the City of the
new processing costs could result in an additional cost of approximately
$120,000 for FY 18/19.

The current agreement expires June 12, 2021, and stipulates a 60-day
cancellation notice. If the Council chooses not to modify the agreement, staff
will need to immediately advertise and execute a new RFP and agreement for
the required services. Given the volatility of the market, it is staff's

Item No. 6.



recommendation that the City Council accept the proposal to amend the current
agreement with Pena's Disposal Services for the remainder of the contract and
authorize the mayor to sign Amendment #3 of the agreement.

RECOMMENDATION: That City Council:

1. Accept Pena's Disposal Service's proposed amendment; and
2. Authorize the Mayor to sign Amendment #3.

OR
3. Provide Pena's with a 60-day cancellation notice; and

4. Authorize staff to advertise a new RFP for the transfer and
processing of recyclables.

ATTACHMENTS: 1. Amendment #3
2. Sliding Scale Amend 3

Appropriated/Funded:

Review By:
Department Director:

Mike Reed, Acting Public Works Director

Final Approver: Patrice Hildreth, Administrative Services Dir

Item No. 6.
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NOTES5:

Total charge per ton to City

1. Based on the current waste composition and market values, the current charge to the city for single stream material would be $43.90 per ton or $13.477.36 monthly.

2. Scrap values and CS rates will be updated quarterly based on the prior quarters” average derived from the given index. Waste studies will be conducted semi-annually to detemine
the percentage of weight by commodity. If the new calculation results in an increase of the total charge per ton, the difference will be the market surchage for the following quarter.
Faor example, if the total Blended Value per ton drops 31 per ton, the Charge per Ton will increase $1 per ton or 2.3% ($1.00/543.90).



SUBJECT:

SOURCE:

COMMENT:

CITY COUNCIL AGENDA - NOVEMBER 20, 2018

Consideration of a Loan Agreement with Cornerstone Main Partners, LLC,
Grant of Easement, and Authorization for Sale of Property at 14 N. Main Street

City Manager's Office

On April 19, 2016, the Successor Agency to the Porterville Redevelopment
Agency, approved the release of a Request for Proposals (“RFP”) for the
Porterville Cornerstone Project, formerly the Porterville Hotel (APN 261-122-
007). The three-story structure was lost to a fire in December 2013. The City
completed demolition work, which included a Phase II Environmental Site
Assessment, compacted filling of the basement, and rough grading with the
intent to provide a clean, ready-to-build site.

The purpose of the RFP was to find a developer who would continue the
momentum of the business growth and gentrification of the Main Street
downtown corridor. The requirements for the RFP included that the
development be designed in compliance with the Downtown Design Guidelines,
and would be developed a minimum of three stories with an anticipated mix of
uses of offices on the upper floors, and retailers on the ground floor. The RFP
circulated from April 18, 2016 through June 20, 2016. Staff held a
teleconference for interested developers, as well as, offered site tours upon
request. No proposals were submitted and very little interest was generated.

As the Department of Finance was pressuring the Successor Agencies to sell or
transfer properties included within the Long Range Property Management Plans,
in accordance with Health and Safety Code §34191.4, City Council determined
to purchase the property from the Successor Agency, in order to continue the
goals of the former Redevelopment Agency. On October 17, 2017, the City
Council and the Successor Agency to the Porterville Redevelopment Agency
authorized staff to begin the negotiation process for the City of Porterville to

acquire the property from the Successor Agency for the appraised value of
$220,000.

In March of 2018, staff was approached by local developers to discuss the
potential development of the Cornerstone Project. In closed session on
08/07/2018, City Council authorized staff to begin property negotiations with
Cornerstone Main Partners, LLC., which included not only the sale of the
property, but the concept of entering into a loan agreement for the purpose of
developing a three-story mixed use building.

The sale of the property and a loan agreement has been negotiated with
Item No. 7.



Cornerstone Main Partners, LLC, with the loan being secured by a Promissory
Note and Deed of Trust for $2,720,000.00, with an interest rate of 2.4%
amortized over a 20 year term to assist with costs, fees and services related to
the purchase and development of the property. Repayment date is no later than
November 30, 2038 or the expiration of the initial lease term between the
Borrower and the County of Tulare, whichever is later. Funding for the loan is
through an interfund loan between the City's General Fund Equipment
Replacement and the General Fund.

The loan is secured by a Deed of Trust, and will be subordinated to the
Developer's primary permanent financing for the project, estimated at
$10,000,000.

To address the projects and the City's parking needs, the parties have agreed to
reciprocal easements on parking lots owned by the City and the developer,
respectively. The developer will have exclusive use of its parking easement
between the hours of 8 a.m. and 5 p.m., in order to address the specific use
required by the tenant (County of Tulare). The developer has also agreed to
make substantial improvements and will maintain the easement area. The City's
parking easement area received from the developer will be designated for public
parking at all times.

RECOMMENDATION: That the City Council:
1. Approve the loan agreement with Cornerstone Main Partners,
LLC;
2. Adopt the draft Resolution approving an inter-fund loan
agreement from General Fund Equipment Replacement (003) to
the General Fund (001) for the payment to Cornerstone Main
Partners, LLC;
3. Authorize staff to record a Grant Easement for the parking
lots;
4. Adopt the draft Resolution authorizing conveyance of
property at 14 N. Main Street;
5. Authorize staff to begin escrow in accordance with the
Purchase and Sale Agreement;
6. Authorize the City Manager, City Attorney and/or the Finance
Director to make any augmentation, modification, additions, or
revisions as may be necessary; and
7. Authorize the Mayor and/or City Manager to sign all
necessary documents.

ATTACHMENTS: Loan Agreement

Draft Resolution approving Inter-Fund Loan Agreement
City PSA Grants of Easements with Exhibits

Draft Resolution Authorizing Sale of Property

Grant Deed

MRS
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Appropriated/Funded:
Review By:

Department Director:

Final Approver: Patrice Hildreth, Administrative Services Dir
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CITY OF PORTERVILLE

LOAN AGREEMENT BETWEEN THE CITY OF PORTERVILLE
AND CORNERSTONE MAIN PARTNERS, L.P.

THIS LOAN AGREEMENT (hereinafter “Agreement”) is entered into as of this

day of November, 2018 by and between the CITY OF PORTERVILLE, a
municipal corporation (the “City”’), and CORNERSTONE MAIN PARTNERS, L.P., a
California Limited Partnership (“Borrower™).

RECITALS

A. The Borrower desires to acquire approximately 11,071 square feet of
commercial property from the City for the purposes of developing an approximate 46,290
square foot, three-story building at 14 N. Main Street (APN #261-122-007), Porterville
California. Borrower will secure a separate lease agreement with the County of Tulare for
government offices at the site. The site is located in the City of Porterville, County of
Tulare, State of California, and a diagram/legal description is attached hereto as Exhibit
A (“Property”).

B. The City desires to assist in the downtown revitalization and infill
development effort and encourage the development of community services, by providing
financial assistance in the form of a loan to the Borrower.

NOW, THEREFORE, in consideration of the mutual promises, and for other good
and valuable consideration, for which the receipt and adequacy is hereby acknowledged,
the parties agree that the funds be loaned to Borrower by City subject to the following
conditions and limitations:

I. GENERAL TERMS AND CONDITIONS

A. Loan Terms. City shall loan Two Million Seven Hundred and Twenty
Thousand Dollars ($2,720,000.00) to Borrower at a compound interest rate
of 2.4% amortized over a 20 year term (240 months), to assist with costs,
fees and services related to the purchase of the property and financing of
the Development (the “Loan’). The parties acknowledge that
disbursement will be made back to the City in the amount of the balance
of the Property purchase price at the close of escrow. Thereafter, interest-
only payments shall be made monthly, with the first payment due on
December 1%, 2019. A Schedule of payments is attached hereto as Exhibit
“B.” Repayment of the principal (and any remaining unpaid interest) shall
be made in full no later than November 30, 2039 or the date of the
expiration of the initial lease term between the Borrower and the County
of Tulare, whichever is later. There shall be no penalty for partial or full
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early repayment. This loan shall be secured by the Promissory Note and
Deed of Trust attached hereto as Exhibit “C.”

B. Disbursement of Funds. The loan funds shall be disbursed in lump sum
as a deposit into escrow as financing for the purchase and development of the Property.
Borrower agrees to use the loan funds for the costs of acquisition, soft costs, services,
materials and construction of the Property for the initial period of development and
construction, which is estimated to be four (4) months from the date of funding, at which
time Borrower shall obtain a Primary Loan as further defined in Section C below.
Disbursement of the full sale price balance for the Property from the loan funds will be
made to City at the close of escrow, and Exhibit “B” shall reflect the disbursement
accordingly.

C. Subordination to Primary Loan. The City agrees that its Loan (“City
Loan”) shall be subordinate to Borrower’s primary construction loan, permanent loan and
any refinancing during the term of the Loan as may be necessary (“Primary Loan”)
obtained as financing for the development, construction of improvements and placement
of permanent financing to the property. The City Loan shall be automatically
subordinated to a deed of trust executed by Borrower to secure a Primary Loan obtained
for the purpose of constructing improvements and obtaining permanent financing on the
Property, provided that:

a) At the time of recordation of the deed of trust securing the Primary Loan,
no unrescinded notice of default of the City Loan shall appear of record, no
mechanic’s liens shall appear of record and Buyer shall not be in default of the
payment of any taxes or assessments affecting the property then encumbered by
the City Loan.

b) The total amount of the Primary Loan shall not exceed $10,000,000.00,
for which the maximum interest rate will not exceed 7.0%.

C) The Primary Loan shall be payable monthly over a period of time of not
less than 240 months or more than 21 years or the date of the expiration of the
initial lease term between the Borrower and the County of Tulare, whichever is
later.

d) The Primary Loan shall be made by a bank, life insurance company,
building and loan association, savings and loan association, investment bank or
other institutional lender (“Primary Lender”).

e) The proceeds of the Primary Loan shall be disbursed by the Primary
Lender either through its own offices or through a bonded disbursement control
agency.

f) Borrower shall deliver to City a binding written commitment from a
Primary Lender to make the Primary Loan on the Property.
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g) The remaining terms and provisions of the Primary Loan shall be as
required by the Primary Lender.

h) The City Loan shall record and fund prior to the Primary Loan. Upon
recordation of the Primary Loan, City shall provide a signed subordination
agreement mutually acceptable to the City and Primary Lender.

1) The City Loan and Primary Loan shall not cause the combined loan to
value ratio for the Property to exceed 85%. Valuation for the purposes of this
Agreement shall be made based on an appraisal performed within six (6) months
of the proposed encumbrance by either the Primary Lender’s appraiser or an
appraiser mutually agreed upon by both parties.

D. Borrower Conditions. Borrower agrees to abide by all conditions fully
set forth below.

1. This Agreement is contingent upon Borrower’s purchase of the
Property from the City, and Borrower securing the County of Tulare as a tenant
for the Property, with a commitment for the opening of the government offices.

2. Borrower has requested the financial support of City provided for in
this Agreement in order to enable Borrower to develop the Property and lease the
Property to the above-referenced tenant. City shall have no relationship
whatsoever with the services provided, except the provision of financial support.
To the extent, if at all, that any relationship to such services on the part of City
may be claimed or found to exist, Borrower shall be an independent contractor
only.

3. Borrower shall obtain any and all federal, state, and local permits and
licenses required to complete the Development as described in this Agreement.
Borrower further agrees to abide by all applicable federal, state, and local codes,
regulations, statutes, ordinances, and laws.

4. Subject only to the exception as stated in Section I.C., Borrower shall
not allow the Development to be attached in any manner, including any liens or
other encumbrances or any mortgages or other security interest without the prior
written consent of City and only as provided in this Agreement.

5. Borrower shall not assign or delegate any of its rights, interests or
duties under this Agreement without the prior written consent of City. Any such
assignment of delegation made without the required consent shall be voidable by
City, and may, at the option of City, result in the termination and repayment of all
financial support provided herein.

6. Borrower shall maintain or cause its tenants to maintain a

comprehensive general liability policy in not less than the amount of $1,000,000
per occurance and $2,000,000 in the aggregate (both inclusive of umbrella
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coverage) or such other policy limits as the City may approve at its discretion,
including contractual liability, as shall protect Borrower from claims for such
damages, and which policy shall be issued by an insurance carrier with an Alfred
M. Best Company, Inc. general policy holder rating of A-VIII. Such policy or
policies shall be written on an occurrence form. Notwithstanding anything
contained herein, the County of Tulare is a self-insured entity and City waives any
requirement of the County of Tulare as a tenant of the Property to procure and/or
maintain insurance of any kind, including liability and/or fire/extended coverage
insurance.

7. To the fullest extent permitted by law, Borrower shall protect, defend,
indemnify, and save and hold harmless City, its officers, employees and agents
from and against any and all liability, damages, demands, claims, suits, liens, and
judgments of whatever nature including, but not limited to, claims for
contribution or indemnification for injuries to or death of any person or persons,
caused by, in connection with, or arising out of any activities undertaken pursuant
to this Agreement. Borrower’s obligation to protect, defend, indemnify, and save
and hold harmless as set forth in this paragraph shall include any and all
attorneys’ fees incurred by City, its officers, employees and agents in the defense
of handling of said suits, demands, judgments, liens and claims and all attorneys
fees and investigation expenses incurred by City, its officers, employees and
agents in enforcing or obtaining compliance with the provisions of the
Agreement. Borrower may comply with this requirement by obtaining insurance
coverage through its tenant or via an insurance carrier/company rated in
accordance with Section I.C.6., above. However, any applicable policy limits
shall not serve as a cap or limit concerning the extent of indemnification
responsibility or amount of liability under this section.

8. Borrower shall not use any funds or resources which are supplied by
City in litigation against any person, natural or otherwise, or in its own defense in
any such litigation and also to agree to notify City of any legal action which is
filed by or against it.

9. Borrower shall keep and maintain in effect at all times any and all
licenses, permits, notices and certifications which may be required by any City
regulation or state or federal statute.

10. Any material breach of this Agreement may, after 30-day notice to
Borrower and a failure (within a reasonable amount of time) thereby to cure such

material breach, in the discretion of City, result in forfeiture of all funds received
by Borrower pursuant to this Agreement, or any part thereof.

II. MISCELLANEOUS TERMS

A. Modification. This Agreement shall only be modified by a written
amendment signed by the parties, or as otherwise set forth in the terms of the Agreement.
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B. Attorneys’ Fees. If any litigation is commenced between the parties to this
Agreement concerning the Agreement or the rights and duties of either in relation to the
Agreement, the party prevailing in that litigation shall be entitled, in addition to any other
relief that may be granted in the litigation, to it’s cost for the litigation including expert
witness fees and a reasonable sum as and for its attorneys’ fees in the litigation, which
shall be determined by the court in that litigation or in a separate action brought for that

purpose.

C. Entire Agreement. This Agreement (including the Promissory Note and
Deed of Trust) contains the entire understanding between the parties relating to the
transaction contemplated by this Agreement.

D.  Notices. Any approval, disapproval, demand, document or other notice
(“Notice”) which either party may desire to give to the other party under this Agreement
must be in writing and may be given by any commercially acceptable means to the party
to whom the Notice is directed at the address of the party as set forth below, or any other
address as that party may later designate by Notice.

To City: City of Porterville
291 N. Main Street
Porterville, CA 93257
Attention: City Manager

To Borrower: Cornerstone Main Partners, L.P.
17671 Irvine Blvd., Suite 204
Tustin, CA 92780
Attention: David H. Paynter

E. Applicable law/Venue. The laws of the State of California shall govern
the interpretation and enforcement of this Agreement. This Agreement is entered into
and to be performed in Tulare County, California. To the fullest extent permitted by law,
Borrower hereby waives any rights it might have to remove any such action pursuant to
California Code of Civil Procedure Section 394.

F. Inaction Not a Waiver of Default. Any failures or delays by either party
in asserting any of its rights and remedies as to any Default shall not operate as a waiver
of any Default or of any such rights or remedies, or deprive either such party of its right
to institute and maintain any actions or proceedings which it may deem necessary to
protect, assert or enforce any such rights or remedies.

G.  Rights and Remedies Cumulative. Except as otherwise expressly stated
in this Agreement, the rights and remedies of the parties are cumulative, and the exercise
by either party of one or more of such rights or remedies shall not preclude the exercise
by it, at the same or different times, of any other rights or remedies for the same default
or any other default by the other party.
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H.  Successors and Assigns. All of the terms, covenants and conditions of this
Agreement shall be binding upon the parties and their successors and assigns.

L Severability. If any term, provision, condition or covenant of this
Agreement or its application to nay party or circumstances shall be held, to any extent,
invalid or unenforceable, the remainder of this Agreement, or the application of the term,
provision, condition or covenant to persons or circumstances other than those as to whom
or which it is held invalid or unenforceable, shall not be affected, and shall be valid and
enforceable to the fullest extent permitted by law.

J. Counterparts. This Agreement may be signed in multiple counterparts
which, when signed by all parties, shall constitute a binding agreement.

K.  Ambiguities. Each party and its legal counsel have participated fully in the
review and revision of this Agreement. Any rule of construction to the effect that
ambiguities are to be resolved against the drafting party shall not apply in interpreting
this Agreement. The language in this Agreement shall be interpreted as to its fair
meaning and not strictly for or against any party.

CORNERSTONE MAIN PARTNERS, L.P.

By:

David H. Paynter, General Partner

APPROVED AS TO FORM:

, Esq.

CITY OF PORTERVILLE

By:

Milt Stowe, Mayor

APPROVED AS TO FORM:

By:
Julia Lew, City Attorney
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Exhibit B — Schedule of Payments

The Schedule of Payments shall be determined upon Close of Escrow and Date of Funding



PROMISSORY NOTE
SECURED BY DEED OF TRUST
$2,720,000.00 ,20

THIS PROMISSORY NOTE (this "Note")ismade as of ,20_, by CORNERSTONE
MAIN PARTNERS, L.P.,aCalifornialimitedpartnership ("Borrower"), having anaddressat 17671
Irvine Boulevard, Suite 204, Tustin, CA 92680, to and in favor of CITY OFPORTERVILLE, a
municipal corporation, its successors and assigns ("Lender"), having anaddress at291 North Main
Street, Porterville, CA 93257.

FOR VALUE RECEIVED, Borrower, unconditionally promises to pay to the order of Lender, without
any counterclaim, setoff or deduction whatsoever, on the Maturity Date (as hereinafter defined), at the
office of Lender, or at such other place as Lender may designate to Borrower in writing from time to
time, the principal sum of TWO MILLION SEVEN HUNDRED TWENTY THOUSAND
DOLLARS ($2,720,000.00), together with interest on so much thereof as is from time to time
outstanding and unpaid, from the date of the advance of the principal evidenced hereby, payable in
lawful money of the United States of America, which shall at the time of payment be legal tender in
payment of all debts and dues, public and private, as set forth in Section 1.01 of this Note.

ARTICLE I
TERMS AND CONDITIONS

1.01 Payment of Principal and Interest. Interest shall be computed hereunder based on a 365-day year
and paid for the actual number of days elapsed for any whole or partial month in which interest is
being calculated. Such principal and interest shall be payable at a compound interest rate of two and
four-tenths percent (2.4%) amortized over a 240 month (20 year). Interest-only payments shall be
made monthly, with the first payment due on December 1, 2019. A schedule of payments is attached
hereto as Exhibit "A." Repayment of the principal (and any remaining unpaid interest) shall be made
in full no later than November 30, 2038 at which time the entire outstanding principal balance hereof,
together with all accrued but unpaid interest thereon, shall be due and payable in full. Each such
installment shall be applied first to the payment of accrued interest and then to reduction of principal.

1.02 Prepayment. This Note may be prepaid at any time without penalty.

1.03 Security. The indebtedness evidenced by this Note and the obligations created hereby are secured
by, among other things, (a) that certain Deed of Trust, Security Agreement, and Fixture Filing with
Assignment of Rents, (the "Security Instrument"), dated of even date herewith made by Borrower in
favor of Lender, encumbering certain property located in Tulare County, California, together with any
and all renewals, modifications, amendments, restatements, consolidations, substitutions, replacements,
and extensions and modifications thereof, are herein referred to collectively as the "Loan Documents."
The whole of the principal sum of this Note, together with all interest accrued and unpaid thereon and
all other sums due under the Loan Documents is herein referred to as the "Debt." All of the terms and
provisions of the Loan Documents are incorporated herein by reference. Some of the Loan Documents
are to be filed for record on or about the date hereof in the appropriate public records.

1.04 Default



(a) It is hereby expressly agreed that should any default occur in the payment of principal or
interest as stipulated above and such payment is not made when due, or should any other default occur
under any of the Loan Documents which is not cured within any applicable grace or cure period
therein, including without limitation, any sale, transfer, conveyance or other violation of the terms of
the Security Instrument, then a default shall exist hereunder, and in such event the indebtedness
evidenced hereby, including all sums advanced or accrued hereunder or under any other Loan
Document, and all unpaid interest accrued thereon, shall, at the option of Lender and without notice to
Borrower, at once become due and payable and may be collected forthwith, whether or not there has
been a prior demand for payment and regardless of the stipulated date of maturity.

(b) The remedies of Lender in this Note or in the other Loan Documents, or at law or in equity,
shall be cumulative and concurrent, and may be pursued singly, successively or together in Lender's
discretion. Time is of the essence with respect to all matters concerning or relating to this Note.
Borrower agrees to pay on demand all expenses and costs of enforcement, administration and collection
incurred or paid, including but not limited to reasonable attorney fees and disbursements of Lender.

1.05 Exculpation. Notwithstanding anything in the Loan Documents to the contrary, but subject to
the qualifications set forth below, Lender agrees that (i) Borrower shall be liable upon the indebtedness
evidenced hereby and for the other obligations arising under the Loan Documents to the full extent (but
only to the extent) of the security therefor, the same being all properties (whether real or personal),
rights, estates and interests now or at any time hereafter securing the payment of this Note and/or the
other obligations of Borrower under the Loan Documents (collectively, the "Security Property"); (ii) if
default occurs in the timely and proper payment of all or any part of such indebtedness evidenced
hereby or in the timely and proper performance of the other obligations of Borrower under the Loan
Documents, any judicial proceedings brought by Lender against Borrower shall be limited to the
preservation, enforcement and foreclosure, or any thereof, of the liens, security titles, estates,
assignments, rights and security interests now or at any time hereafter securing the payment of this Note
and/or the other obligations of Borrower under the Loan Documents, and confirmation of any sale
under power of sale, and no attachment, execution or other writ of process shall be sought, issued or
levied upon any assets, properties or funds of Borrower or its general or limited partners other than the
Security Property except with respect to the liability described below in this section, and (iii) in the
event of a foreclosure of such liens, security titles, estates, assignments, rights or security interests
securing the payment of this Note and/or the other obligations of Borrower under the Loan Documents,
whether by judicial proceedings or exercise of power of sale, no judgment for any deficiency upon the
indebtedness evidenced hereby shall be sought or obtained by Lender against Borrower.

1.06 Cost Reimbursement. Ifthis Note is not paid when due, or if an event of default occurs,
Borrower agrees to pay all costs and expenses (including attorneys' fees) incurred by Lender as a result
thereof, including, without limitation, all costs and expenses (including attorneys' fees) incurred in (i) any
proceeding for collection of the debt evidenced hereby, (ii) any foreclosure or exercise of the power of
sale under the Security Instrument, (iii) protecting or sustaining the lien of the Security Instrument, or (iv)
any litigation or Controversy arising from or connected with this Note or the Security Instrument,
including any action to protect or enhance Lender's rights in the event ' Borrower becomes subject to a
proceeding under applicable bankruptcy law (including filing, or responding to, as appropriate, a motion
to obtain relief from the automatic stay under applicable bankruptcy law, to obtain adequate protection
and to use cash collateral). The attorneys' fees and other costs which Lender shall be entitled to recover
from Borrower shall include all those incurred by Lender.



ARTICLE II
GENERAL CONDITIONS

2.01 No Waiver; Amendment. No failure to accelerate the debt evidenced hereby by reason of
default hereunder, acceptance of a partial or past due payment, or indulgences granted from time to
time shall be construed (i) as a novation of this Note or as a reinstatement of the indebtedness
evidenced hereby or as a waiver of such right of acceleration or of the right of Lender thereafter to
insist upon strict compliance with the terms of this Note, or (ii) to prevent the exercise of suchright
of acceleration or any other right granted hereunder or by any applicable laws; and Borrower hereby
expressly waives the benefit of any statute or rule of law or equity now provided, or which may
hereafter be provided, which would produce a result contrary to or in conflict with the foregoing. No
extension of the time for the payment of this Note or any installment due hereunder, made by
agreement with any. person now or hereafter liable for the payment of this Note shall operate to
release; discharge, modify, change or affect the original liability of Borrower under this Note, either in
whole or in part unless Lender agrees otherwise in writing. This Note may not be changed orally, but
only by a definitive written agreement signed by the party against whom enforcement of any waiver,
change, modification or discharge is sought.

2.02 Waivers. Presentment for payment, demand, protest and notice of demand, protest and
nonpayment and all other notices are hereby waived by Borrower. Borrower hereby further waives and
renounces, to the fullest extent permitted by law, all rights to the benefits of any statute of limitations
and any moratorium, reinstatement, marshalling, forbearance, valuation, stay, extension, redemption,
appraisement, exemption and homestead now or hereafter provided by the Constitution and laws of the
United States of America and of each state thereof, both as to itself and in and to all of its property, real
and personal, against the enforcement and collection of the obligations evidenced by this Note or the
other Loan Documents.

2.03 Use of Funds. Borrower hereby warrants, represents and covenants that no funds disbursed
hereunder shall be used for purposes not related to the Security Property.

2.04 Unconditional Payment. Borrower is and shall be obligated to pay principal, interest and any
and all other amounts which become payable hereunder or under the other Loan Documents absolutely
and unconditionally and without any abatement, postponement, diminution or deduction and without
any reduction for counterclaim or setoff.

2.05 Further Assurances. Borrower shall execute and acknowledge (or cause to be executed and
acknowledged) and deliver to Lender all documents, and take all actions, reasonably required by
Lender fromtime to time to confirm the rights created under this Note and the other Loan Documents,
to protect and further the validity, priority and enforceability of this Note and the other Loan
Documents, to subject to the Loan Documents any property of Borrower intended by the terms of any
one or more of the Loan Documents to be encumbered by the Loan Documents, or otherwise carry out
the purposes of the Loan Documents and the transactions contemplated thereunder; provided, however,
that no such further actions, assurances and confirmations shall increase, modify or change Borrower's
obligations under this Note or under the other Loan Documents.

2.06 Submission to Jurisdiction. BORROWER, TO THE FULL EXTENT PERMITTED BY LAW,
HEREBY KNOWINGLY, INTENTIONALLY AND VOLUNTARILY, WITH AND UPON THE
ADVICE OF COMPETENT COUNSEL, (A) SUBMITS TO PERSONAL JURISDICTION IN THE
STATE OF CALIFORNIA OVER ANY SUIT, ACTION OR PROCEEDING BY ANY PERSON
ARISING FROM OR RELATING TO THIS NOTE, (B) AGREES THAT ANY SUCH ACTION,
SUIT OR PROCEEDING MAY BE BROUGHT IN ANY STATE OR FEDERAL COURT OF



COMPETENT JURISDICTION SITTING IN EITHER THE CITY OR THE COUNTY WHERE THE
PROPERTY IS LOCATED, (C) SUBMITS TO THE JURISDICTION OF SUCH COURTS, AND (D)
TO THE FULLEST EXTENT PERMITTED BY LAW, AGREES THAT BORROWER WILL NOT
BRING ANY ACTION, SUIT OR PROCEEDING IN ANY OTHER FORUM AND BORROWER
FURTHER CONSENTS AND AGREES TO SERVICE OF ANY SUMMONS, COMPLAINT OR
OTHER LEGAL PROCESS IN ANY SUCH SUIT, ACTION OR PROCEEDING BY REGISTERED
OR CERTIFIED U.S. MAIL, POSTAGE PREPAID, TO BORROWER AT THE ADDRESS.FOR
NOTICES DESCRIBED ON THE FIRST PAGE HEREOF, AND CONSENTS AND AGREES
THAT SUCH SERVICE SHALL CONSTITUTE IN EVERY RESPECT VAUD AND EFFECTIVE
SERVICE (BUT NOTHING HEREIN SHALL AFFECT THE VALIDITY OR EFFECTIVENESS OF
PROCESS SERVED IN ANY OTHER MANNER PERMITTED BY LAW).

2.07 Miscellaneous. This Note shall be interpreted, construed and enforced according to the laws of
the State of California and the applicable laws of the United States of America. The terms and
provisions hereof shall be binding upon and inure to the benefit of Borrower and Lender and their
respective heirs, executors, legal representatives, successors, successors-in-title and assigns, whether by
voluntary action of the parties or by operation of law. As used herein, the terms "Borrower" and
"Lender" shall be deemed to include their respective successors, successors-in-title and assigns,
whether by voluntary action of the parties or by operation of law. All personal pronouns used herein,
whether used in the masculine, feminine or neuter gender, shall include all other genders; the singular
shall include the plural and vice versa. Titles of articles and sections are for convenience only and in no
way define, limit, amplify or describe the scope or intent of any provisions hereof. Capitalized terms
used in this Note and not otherwise defined herein shall have the meaning ascribed to them in the
Security Instrument or in the other Loan Documents. Time is of the essence with respect to all
provisions of this Note, the Security Instrument and the other Loan Documents. This Note and the
other Loan Documents contain the entire agreements between the parties hereto relating to the subject
matter hereof and thereof and all prior agreements relative hereto and thereto which are not contained
herein or therein are terminated.

IN WITNESS WHEREOF, Borrower, intending to be legally bound hereby, has duly executed this Note
as of the day and year first written above.

CORNERSTONE MAIN PARTNERS, L.P.

A California Limited Partnership

By:

David H. Paynter, General Partner



RESOLUTION NO. 2018

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PORTERVILLE,
COUNTY OF TULARE, STATE OF CALIFORNIA, APPROVING AN INTER-
FUND LOAN AGREEMENT FROM GENERAL FUND EQUIPMENT
REPLACEMENT (003) TO THE GENERAL FUND (001) OF $2,720,000 FOR A 20
YEAR TERM FOR THE FUNDING OF THE LOAN AGREEMENT WITH
CORNERSTONE MAIN PARTNERS, LLC

WHEREAS, the City Council has determined to continue the goals of the former
Redevelopment Agency by entering into a loan agreement with Cornerstone Main Partners,
LLC, for the development of the Cornerstone Project, a three-story mixed use building; and

WHEREAS, the General Fund Equipment Replacement (003) has sufficient funds
necessary to fund scheduled replacements.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Porterville
hereby approves the Inter-Fund loan from General Fund Equipment Replacement (003) to the
General Fund (001) for $2,720,000 for the funding of the loan agreement between the City of
Porterville and Cornerstone Main Partners, LLC, for a 20 year term ending November 30, 2038,
at an annual interest rate of 2.4 percent. Interest only payments shall be made monthly.
Repayment of the principal shall be made no later than November 30, 2038.

PASSED, APPROVED AND ADOPTED this 20" day of November, 2018.

Milt Stowe, Mayor

ATTEST:
John D. Lollis, City Clerk

By:
Patrice Hildreth, Chief Deputy City Clerk




Recording Requested By:

Cornerstone Main Partners, L.P.

When Recorded Return to:

Cornerstone Main Partners, L.P.
17671 Irvine Blvd., Suite 204
Tustin, CA 92780

SPACE ABOVE THIS LINE FOR RECORDER’S USE ONLY

GRANTS OF EASEMENTS

This Grants of Easements (“Agreement”) is made effective as of the day of
, 2018 (“Effective Date”), by and between the CITY OF PORTERVILLE, a Charter City
and Municipal Corporation of the State of California (“CITY””) and CORNERSTONE MAIN

PARTNERS, L.P., a California Limited Partnership (“CORNERSTONE”).
RECITALS

A. CITY is the owner of approximately 11,071 sq. ft. of real property located at 14 N.
Main Street in the City of Porterville, County of Tulare, State of California (APN 261-122-007)

the description of which is attached hereto as Exhibit “B”. (“Property”).

B. CITY and CORNERSTONE have entered into a Purchase Agreement pursuant to

which CITY will sell and CORNERSTONE will buy the Property.
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C. CORNERSTONE proposes to develop the Property for among other things, use for
offices to be initially leased to the County of Tulare for offices of the Tulare County District
Attorney and the Tulare County Public Defender, substantially as shown on the site plan marked

Exhibit “A” attached hereto and incorporated by reference herein.

D. CITY owns a Parking Lot in the City of Porterville commonly known as

which is in close proximity to the Property, the legal description of

which is attached as Exhibit “C”. (“Parking Lot 17).

E. CORNERSTONE owns real property nearby the Property and Parking Lot 1, the

legal description of which is attached as Exhibit “D” (“Parking Lot 2”).

F. By this Agreement CITY and CORNERSTONE desire to provide for the grants by
CITY and CORNERSTONE of certain reciprocal easement rights over Parking Lot 1 and Parking

Lot 2 for the mutual benefit of CORNERSTONE and the CITY as set forth herein.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing Recitals and for other good and
valuable consideration, the receipt and adequacy of which is hereby acknowledged, CITY and

CORNERSTONE agree for their mutual benefit as follows:

1. Grant of Easement (Parking Lot 1): Effective on the recordation of CITY’s grant

deed conveying the Property to CORNERSTONE, CITY grants to CORNERSTONE for the
benefit of CORNERSTONE, its agents, customers, invitees, licensees, tenants and employees, a
non-exclusive appurtenant easement for pedestrian walkways, ingress, egress, parking of motor

vehicles, loading and unloading of vehicles, and for the construction installation, operation, use,
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maintenance, and/or repair of the parking facilities, including, but not limited to, resealing and
striping parking stalls, replacement and reconstruction of a parking lot and related signage, asphalt
surface, curbs, gutters, landscaping, lighting facilities, trash enclosure and drainage and utility lines

on and under Parking Lot 1 as shown on the area marked Easement Area marked on Exhibit “A”.

2. Exclusive Use (Parking Lot 1): CORNERSTONE’s tenant(s) on the Property shall

have separate and limited control of day-time parking on the area shown on Exhibit “A”.
CORNERSTONE'’s tenant(s) limited controlled use of Parking Lot 1 shall be between the hours
of 8:00 am. and 5:00 p.m. on weekdays, not including State or Federal holidays and shall
otherwise be open and available for use by the public (the “Limited Controlled Use”); provided,
however, that during construction of the improvements on the Property, CORNERSTONE shall
have the right to use Parking Lot 1 for temporary construction staging, parking a construction

trailer and/or construction parking.

3. Grant of Easement (Parking Lot 2): Effective on the recordation of CITY’s grant

deed conveying the Property to CORNERSTONE, CORNERSTONE grants to CITY for the
benefit of CITY and to the agents, invitees, licensees and employees of CITY, a non-exclusive
appurtenant easement over, through and on Parking Lot 2 for ingress, egress and parking of motor

vehicles on Parking Lot 2 as shown a the area marked easement area marked on Exhibit “A”.

4. Term: The term of this Agreement shall commence on the recording of this
Agreement, immediately following the recordation of the grant deed conveying the Property from
the CITY to CORNERSTONE. The Limited Controlled Use of the Parking Lot 1 by
CORNERSTONE and its tenant(s) shall continue and remain in effect until such time as the

improvements constructed on the Property by CORNERSTONE are no longer used for office
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purposes by the County of Tulare or its successors and/or assigns. The non-exclusive appurtenant
easements (Parking Lots 1 and 2) shall terminate the later of the date the Limited Controlled Use

expires or upon sixty (60) years from the date of this Agreement.

5. Rights of CITY: CITY reserves the right to conduct onsite inspections for the

purpose of compliance with the Building Code, Fire Code and Zoning Ordinance.
CORNERSTONE shall not do nor permit any act or thing to be done upon Parking Lot 1, other
than as provided in this Agreement or which constitutes a nuisance or which may disturb the quiet
enjoyment of CITY or any tenant of CITY on adjacent neighboring property. CORNERSTONE
agrees that with 72 hours of actual receipt of written notice by the CITY that a nuisance exists to
take corrective action to abate or otherwise cause said nuisance to be cured or to file an appeal
with the City Council, City of Porterville which appeal must be made in writing and received by

the City Clerk, 291 N. Main Street, Porterville, California 93257.

6. Condition of Premises: CORNERSTONE and CITY have inspected Parking Lot 1

and Parking Lot 2 and accept the easements in their present condition, subject to and including all

latent or patent defects.

7. Construction Maintenance and Repairs to Easement Area: CORNERSTONE, upon

issuance by CITY of the necessary permits therefor, shall install the following improvements: (a)
replace two (2) existing parking lot light poles in Parking Lot 1 with new light poles and light
fixtures consistent with the CITY downtown architectural theme; and (b) repair as necessary all
asphalt and concrete existing improvements and reseal and restripe Parking Lot 1 upon completion
of construction of the improvements to be constructed on the Property. CORNERSTONE shall be

solely responsible for constructing and installing all improvements within the Easement Area at
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its sole cost and expense. CORNERSTONE shall make no grading, drainage or landscape
modifications or construct or install permanent improvements or additions in or on Parking Lot 1
without the prior written consent of CITY which shall not be unreasonably withheld, conditioned

or delayed.

8. Approval of Proposed Improvements: CITY hereby approves and consents to

CORNERSTONE’s proposed improvement of Parking Lot 1 as depicted on the site plan marked
Exhibit “A” attached hereto provided however that any such approval by CITY is subject to
CORNERSTONE’s submission of plans and specifications to the CITY for review and approval

thereof and the issuance of such permits as may be required therefor.

9. Maintenance: CORNERSTONE shall keep the following items in Parking Lot 1
in a good state of maintenance and repair: (a) two (2) parking lot light poles and associated light
fixtures; (b) reseal the asphalt a minimum of every five (5) years and restripe the asphalt a
minimum of every three (3) years; (c) all property signage and sign poles. During the term of this
Agreement, CITY shall have the right to notify CORNERSTONE in writing if in CITY’s
reasonable judgment, CORNERSTONE has failed to maintain the improvements described in this
Paragraph 9 in a good state of maintenance and repair. CORNERSTONE shall make such
corrections in the time and manner prescribed by CITY or if CORNERSTONE disagrees with
CITY’s direction, CORNERSTONE shall have the right to appeal to the City Council within 15
days from the date of Notice concerning the request for maintenance or repair made to
CORNERSTONE. The decision of the City Council shall be final. This maintenance requirement

of CORNERSTONE shall terminate upon the expiration of the Limited Controlled Use.
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10.  Utilities: During the term of this Agreement, CORNERSTONE shall pay any and
all electricity used for the parking lot light poles on Parking Lot 1. CITY shall pay any and all
other utilities used on Parking Lot 1. The term “other utilities” as used herein, shall include, but
is not limited to, telephone, water, sewer, gas, janitorial, heating, cooling, and trash and refuse

disposal services.

11. Compliance with Law: CORNERSTONE shall at its expense, promptly comply

with any and all laws, ordinances, rules, regulations, requirements and order, present or future of
the National, State, County or City Government which may in anyway apply to the use of the
parking stalls or maintenance of the improvements described in Paragraph 9. of the Parking Lot 1.
Notwithstanding anything contained herein, CITY and CORNERSTONE shall be required to keep
their own properties in compliance with the Americans with Disabilities Act for the term of this

Agreement.

12.  Liens and Encumbrances: = CORNERSTONE shall keep Parking Lot 1 and all

structures and improvements situated thereon free from any liens or encumbrances arising out of
any work performed, material furnished, or obligations incurred by CORNERSTONE, or from any

other cause.

13.  Negation of Partnership: CITY shall not become or be deemed a partner or

joint venture with CORNERSTONE or associate in any relationship with CORNERSTONE’s
operations thereon. CITY reserves all rights in and with respect to Parking Lot 1, not inconsistent
with CORNERSTONE’s use of Parking Lot 1 as in this Agreement provided, including (without
limiting the generality of the foregoing) the right of CITY to enter upon the premises for the

purpose of installing, using, maintaining, renewing, and replacing such underground oil, gas,
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water, sewer, and other pipelines, and such underground or aboveground telephone, telegraph, and
electric power conduits or lines as CITY may deem desirable in connection with the development
or use of any other property in the neighborhood of Parking Lot 1. CITY shall compensate
CORNERSTONE for any and all damage to CORNERSTONE’s improvements and personal
property caused by the exercise of the rights reserved in this paragraph. CITY shall provide thirty
(30) days written notice if CORNERSTONE’s Limited Controlled Use is to be altered or
discontinued for any period of time. CITY shall use commercially reasonable efforts to limit the

disruption of the Limited Controlled Use.

14.  Indemnification: To the fullest extent permitted by law, CORNERSTONE will

hold harmless, defend and indemnify CITY from and against any liability, claims, actions, costs,
damages, losses and expenses (including, without limitation, reasonable attorney's fees and
expenses) for injury, including death, to any person, damage to any property, or enforcement
actions under California Prevailing Wage laws or any other applicable statute or ordinance,
resulting from CORNERSTONE's occupation of the Premises or use of the Property, or
CORNERSTONE’s acts or omissions with respect to the Premises or Property or breach of lease
by CORNERSTONE. CORNERSTONE's obligation will continue beyond the expiration or
termination of this Agreement as to any act or omission which occurred before expiration or

termination.

To the fullest extent permitted by law, CITY will hold harmless, defend and indemnify
CORNERSTONE from and against any liability, claims, actions, costs, damages, losses and
expenses (including, without limitation, reasonable attorney's fees and expenses) for injury,
including death, to any person, damage to any property, or enforcement actions under California

Prevailing Wage laws or any other applicable statute or ordinance, resulting from CITY’s
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occupation or use of the Premises, or CITY’s acts or omissions with respect to the premises or
breach of lease by CITY. CITY's obligation will continue beyond the expiration or termination of

this Agreement as to any act or omission which occurred before expiration or termination.

15. Liability Insurance: CORNERSTONE, in order to protect the CITY, its agents,

officers, and employees against all claims and liability for death, injury, loss, and damage as a
result of CORNERSTONE’s (a) use and operations on Parking Lot 1 or in connection therewith,
or (b) construction or removal of any improvements on the demised premises or in connection
therewith, shall name the City as additional insured on CORNERSTONE’s property liability
policy or policies in the amount of not less than Two Million Dollars ($2,000,000.00). Coverage
shall include General Liability combined Bodily Injury and Property Damage, Single Limits and
Aggregate, with a reliable insurance carrier authorized to do such public liability and property
damage insurance business in the State of California. Said insurance shall not be subject to
cancellation or coverage reduction without thirty (30) days prior written notice to City. Within
(10) days from the date of this Agreement, CORNERSTONE shall file with the City Clerk, City
of Porterville, a duly certified Certificate of Insurance evidencing that the herein above mentioned
public liability and property damage provisions have been complied with, and setting forth that
CITY, its agents, officers, and employees are named as additional insured. In the event that
CORNERSTONE shall fail to take out and keep in effect such policy or to furnish evidence thereof
to CITY, CITY may, at CITY’s option, procure the same, pay the premium thereof and collect
same with the next payment of rental due from CORNERSTONE or immediately terminate this
Agreement. The limits of insurance coverages set forth herein may be reviewed by CITY each

January and may be adjusted at such reviews in order to protect the interests of the CITY.

8of 13



16. Nondiscrimination: CORNERSTONE  for itself, its heirs, personal

representatives, successors in interest and assigns as part of the consideration hereof does hereby
covenant and agree that (1) no person on the grounds of race, color, sex, sexual orientation,
national origin, or any other protected class under applicable law shall be excluded from
participation, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities; (2) that in the construction of any improvements on, over, or under such land and the
furnishing of services thereon, no person on the grounds of race, color, sex, or national origin shall
be excluded from participation in, denied the benefits of or otherwise be subjected to
discrimination; (3) that CORNERSTONE shall use the premises in compliance with other Federal
and State requirements to ensure services on a fair, equal and not unjustly discriminatory basis to

all users thereof.

CORNERSTONE agrees that it shall insert the above nondiscrimination provisions in any
agreement by which CORNERSTONE grants a right or privilege to any private person, firm, or
corporation to render accommodations and/or services to the public on Parking Lot 1. The
forgoing notwithstanding, the Limited Controlled Use is only for the use by the County of Tulare,

a political subdivision of the State of California.

17.  Notices: All notices herein provided to be given, or which may be given, by either
party to the other shall be deemed to have been fully given when made in writing and deposited
with the United States Postal Service, Registered or Certified, postage prepaid and addressed as

follows:

To the CORNERSTONE: Cornerstone Main Partners, L.P.
17671 Irvine Blvd., Suite 204
Tustin, CA 92780
Attn: David H. Paynter
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To the CITY: City Manager
City of Porterville
291 N. Main Street
Porterville, CA 93257
The address to which the notices shall be or may be mailed, as aforesaid, to either party
shall or may be changed by written notice given by such party to the other, as hereinbefore

provided, but nothing herein contained shall preclude the giving of any such notice by personal

service.

18.  Authorized Agent of the City: The City Manager of the City of Porterville is duly

the authorized agent of the CITY for purposes of this Agreement; and as to any obligations
assumed herein by CORNERSTONE, they shall be performed to the satisfaction of said City

Manager.

19.  Waiver of Breach: = The waiver of any breach of any provision contained herein

shall not be deemed to be a waiver of such provision, or a waiver of any breach of any other

provision contained herein.

20.  Removal of Improvements at Termination: Upon the termination of this

Agreement, or any holding over, for any reason other than CORNERSTONE'’s failure to perform
its obligations under the terms and conditions of this Agreement, CORNERSTONE shall have the
right at CORNERSTONE s sole cost and expense, to remove all Limited Controlled Use specific
striping, sign poles and/or signage within Parking Lot 1 by CORNERSTONE or its contractors so
long as they could be removed without damage or disfigurement to the demised premises. If
required by the CITY, full restoration of Parking Lot 1 as it existed prior to the installation of said

striping, sign poles and/or signage shall be made by CORNERSTONE. If after the termination of
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this Agreement CORNERSTONE has not removed said striping, sign poles and/or signage, the
CITY shall have the option to claim the ownership thereof or to remove same and restore Parking

Lot 1 as set forth above at the expense of CORNERSTONE.

21. Incorporation of Prior Agreements and Amendments: This Agreement contains all

agreements of the parties with respect to any matter mentioned herein. No prior agreement or
understanding pertaining to any such matter shall be effective. This Agreement may be modified

in writing only, signed by the parties in interest at the time of modification.

22. Severability: The invalidity of any provision of this Agreement as determined by

a Court of competent jurisdiction shall in no way affect the validity of any other provision hereof.

23.  Construed Pursuant to California Law: The parties hereto agree that the provisions

of this Agreement will be construed pursuant to the laws of the State of California.

24, Venue: If either CORNERSTONE or CITY initiates an action to enforce the terms
hereof or declare rights hereunder, including actions on any bonds and/or surety agreements, the
parties agree that this Agreement is entered into and to be performed in the County of Tulare, State
of California. To the fullest extent permitted by law, CORNERSTONE hereby waives any rights
it might have to remove any such action pursuant to California Code of Civil Procedure Section

394.

25. Covenants and Conditions: Each provision of this Agreement performable by

CORNERSTONE shall be deemed both a covenant and a condition.

26. Captions: The use of Paragraph headings in this Agreement is solely for

convenience, and they shall be wholly disregarded in the construction of this Agreement.
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217. Time of Essence: Time is hereby expressly declared to be the essence of this

Agreement and of each and every provision thereof, and each such provision is hereby made and

declared to be a material, necessary, and essential part of this Agreement.

28. Ambiguities: Each party and its legal counsel have participated fully in the review
and revision of this Agreement. Any rule of construction to the effect that ambiguities are to be
resolved against the drafting party shall not apply in interpreting this Agreement. The language in

this Agreement shall be interpreted as to its fair meaning and not strictly for or against any party.

29.  No Public Dedication: The provisions of this Agreement shall not be deemed or
constitute a dedication for public use nor create any rights in the general public of any kind, except

as expressly provided herein.

30.  Recordation: This Agreement shall be recorded in the official record of Tulare
County, California immediately following the recordation of the grant deed conveying the Property

to CORNERSTONE by the CITY.

31.  Recitals: The Recitals are incorporated in and made a part of this Agreement.

IN WITNESS WHEREOF, the Parties have executed this Agreement effective as of the

date and year first herein above written.

CITY OF PORTERVILLE CORNERSTONE MAIN PARTNERS, L.P.
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By: By:

Milt Stow, Mayor

ATTEST:

By:

John Lillis, City Manager

APPROVED AS TO FORM:

By:

Julia Lew, City Attorney

By:

Robert K. Hillison, Attorney
For CORNERSTONE
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EXHIBIT “B”

That portion of the Northwest quarter of the Northwest quarter, Section 36, Township 21
South, Range 27 East, Mount Diablo Base and Meridian, in the City of Porterville, County
of Tulare, State of California, more particularly described as follows:

Lots 17, 18, 19, and 20 in Block 54 of the City of Porterville, in the City of Porterville,
County of Tulare, State of California, according to the map thereof recorded in Book 3,
Page 18 of Maps, Tulare County Records.



EXHIBIT “C”
Parking Lot 1 Legal Description

That portion of the Northwest quarter of the Northwest quarter, Section 36, Township 21
South, Range 27 East, Mount Diablo Base and Meridian, in the City of Porterville, County
of Tulare, State of California, more particularly described as follows:

Lots 13, 14, 15 & 16 in Block 54 of the City of Porterville, County of Tulare, State of
California, as per map recorded in Book 3, Page 18 of Maps in the office of the County
Recorder’s Office of said County.



EXHIBIT “D”

Parking Lot 2 Legal Description

Lots 11 and 12 in Block 54 of the City of Porterville, County of Tulare, State of California,
as per map recorded in Book 3, Page 18 of Maps in the office of the County Recorder’s
Office of said County excepting therefrom the West 7' feet thereof.



RESOLUTIONNO. _ -2018
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
PORTERVILLE CONVEYING A GRANT DEED IN FEE FOR REAL PROPERTY
TO CORNERSTONE MAIN PARNTERS, A CALIFORNIA LIMITED PARTNERSHIP

BE IT RESOLVED by the City Council of the City of Porterville, that the City of Porterville
hereby authorizes conveyance of land by a Grant Deed in fee to Cornerstone Main Partners, a
California Limited Partnership, real property, in the City of Porterville, County of Tulare, State of
California, to-wit:

See Exhibit “A” attached hereto and made a part thereof.

BE IT FURTHER RESOLVED that the purchase price of $220,000 is hereby approved with

the City to open escrow account, pay the normal and customary escrow fees, authorize Mayor to

sign all necessary documents, and said deed to be recorded in the office of the Tulare County

Recorder. The foregoing has been accepted by the City Council for the City of Porterville.

Milt Stowe, Mayor
ATTEST:
John D. Lollis, City Clerk

By: Patrice Hildreth, Chief Deputy City Clerk



EXHIBIT “A”

That portion of the Northwest quarter of the Northwest quarter, Section 36, Township 21 South,
Range 27 East, Mount Diablo Base and Meridian, in the City of Porterville, County of Tulare,
State of California, more particularly described as follows:

Lots 17, 18, 19, and 20 in Block 54 of the City of Porterville, in the City of Porterville,
County of Tulare, State of California, according to the map thereof recorded in Book 3,
Page 18 of Maps, Tulare County Records.



RECORDING REQUESTED BY
AND WHEN RECORDED MAIL THIS
DEED AND TAX STATEMENTS TO:

City of Porterville
291 N. Main St.
Porterville, CA 93257

NO FEE PURSUANT TO GOVERNMENT
SECTION 27383

Space above this line for Recorder's Use

Atlas Sheet

Section

Township

Range

Street/Avenue

GRANT DEED
G9

36

218

27T E

Main Street

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
CITY OF PORTERVILLE, a Municipal Corporation organized and existing under and
by virtue of the laws of the State of California, does hereby GRANT to the
CORNERSTONE MAIN PARTNERS, L.P., A California Limited Partnership all that
real property in the City of Porterville, County of Tulare, State of California, described

as follows:

See Exhibit “A” and as shown on Exhibit “B” and made a part hereof by reference,

consisting of two pages.

Form RW 6-1(C) (Revised 3/02)




EXHIBIT “A”

That portion of the Northwest quarter of the Northwest quarter, Section 36, Township 21 South,
Range 27 East, Mount Diablo Base and Meridian, in the City of Porterville, County of Tulare,
State of California, more particularly described as follows:

Lots 17, 18, 19, and 20 in Block 54 of the City of Porterville, in the City of Porterville,
County of Tulare, State of California, according to the map thereof recorded in Book 3,
Page 18 of Maps, Tulare County Records.



EXHIBIT 'B’
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Number

IN WITNESS WHEREOF, said corporation has caused its corporate name to be hereunto subscribed and its
corporate seal to be affixed hereto, this day of , 20 .

By

Milt Stowe, Mayor

CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA
County of } S8
On this the day of 20 , before me, ,

Name, Title of Officer-E.G., "Jane Doe, Notary Public"

personally appeared )
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged
to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of
California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

(for notary seal or stamp)

(Notary Public's signature in and for said County and State)

Form RW 6-1(C) (Revised 4/96)



RESOLUTION NO.
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
PORTERVILLE CONVEYING A GRANT DEED IN FEE FOR REAL PROPERTY
TO CORNERSTONE MAIN PARNTERS, A CALIFORNIA LIMITED PARTNERSHIP

BE IT RESOLVED by the City Council of the City of Porterville, that the City of Porterville
hereby authorizes conveyance of land by a Grant Deed in fee to Cornerstone Main Partners, a
California Limited Partnership, real property, in the City of Porterville, County of Tulare, State of
California, to-wit:

See Exhibit “A” attached hereto and made a part thereof.

BE IT FURTHER RESOLVED that the purchase price of $220,000 is hereby approved with

the City to open escrow account, pay the normal and customary escrow fees, authorize Mayor to

sign all necessary documents, and said deed to be recorded in the office of the Tulare County

Recorder. The foregoing has been accepted by the City Council for the City of Porterville.

Milt Stowe, Mayor
ATTEST:
John D. Lollis, City Clerk

By: Patrice Hildreth, Chief Deputy City Clerk

Form RW 6-1(C) (Revised 3/02)



EXHIBIT “A”

That portion of the Northwest quarter of the Northwest quarter, Section 36, Township 21 South,
Range 27 East, Mount Diablo Base and Meridian, in the City of Porterville, County of Tulare,
State of California, more particularly described as follows:

Lots 17, 18, 19, and 20 in Block 54 of the City of Porterville, in the City of Porterville,
County of Tulare, State of California, according to the map thereof recorded in Book 3,
Page 18 of Maps, Tulare County Records.
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