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CITY COUNCIL AGENDA
CITY HALL, 291 N. MAIN STREET, PORTERVILLE, CA, 93257
And 1960 BRYOR COURT, MERCED, CA 95340
APRIL 2, 2019, 5:30 PM

Call to Order
Roll Call

ORAL COMMUNICATIONS 
This is the opportunity to address the City Council on any matter scheduled for Closed 

Session. Unless additional time is authorized by the Council, all commentary shall be limited to 
three minutes.

CITY COUNCIL CLOSED SESSION:
A. Closed Session Pursuant to: 

 

1 - Government Code Section 54957.6 – Conference with Labor Negotiator.  Agency 
Negotiator: John Lollis, Patrice Hildreth, and Che Johnson.  Employee Organizations:  
Porterville City Employees Association, Public Safety Support Unit, Porterville City 
Firefighters Association, and Fire Officer Series.

 2 - Government Code Section 54956.95 – Liability Claim:  Claimant: Lydia Carillo.  
Agency claimed against: City of Porterville.

 3 - Government Code Section 54956.95 – Liability Claim: Claimant: Narciso Ray Flores. 
Agency claimed against: City of Porterville.

 4 - Government Code Section 54956.95 – Liability Claim: Claimant: Lisandra Berber. 
Agency claimed against: City of Porterville.

 5 - Government Code Section 54956.95 -- Liability Claim:  Claimant: Juanita Martinez.  
Agency claimed against: City of Porterville.

 6 - Government Code Section 54956.9(d)(4) – Conference with Legal Counsel – 
Anticipated Litigation – Initiation of Litigation: One (1) case. 

 

7 - Government Code Section 54956.9(d) (3) – Conference with Legal Counsel – 
Anticipated Litigation – Significant Exposure to Litigation: One (1) case concerning claims 
by Clean Cut Landscape, Inc. for work associated with the Downtown Parking Lots 
Perimeter Project.

 
8 - Government Code Section 54956.9(d)(1) -- Conference with Legal Counsel -- Existing 
Litigation: City of Porterville v. Ramon Vargas, Tulare County Superior Court Case No. 
VCU 263182.

 
9 - Government Code Section 54956.9(d)(1) -- Conference with Legal Counsel -- Existing 
Litigation: City of Porterville v. Marcelino, et al., Tulare County Superior Court Case No. 
PCL 188471.



City Council Agenda April 2, 2019

Page 2 of 5

6:30 P.M. RECONVENE OPEN SESSION AND REPORT ON 
REPORTABLE ACTION TAKEN IN CLOSED SESSION 

Pledge of Allegiance Led by Mayor Martha A. Flores
Invocation

PROCLAMATIONS

 

Child Abuse Prevention Month - April 2019
Volunteer Appreciation Week - April 7-13, 2019
Porterville Celebrates Reading Day - April 13, 2019
Vaisakhi Day - April 14, 2019

PRESENTATIONS
 Employee of the Month - Ryan Smalling

AB 1234 REPORTS 
This is the time for all AB 1234 reports required pursuant to Government Code § 53232.3.

REPORTS 
This is the time for all staff informational items.

 I. Staff Informational Reports 
  1. Community Spring Clean-Up Event

ORAL COMMUNICATIONS 
This is the opportunity to address the Council on any matter of interest, whether on the 

agenda or not. Please address all items not scheduled for public hearing at this time. Unless 
additional time is authorized by the Council, all commentary shall be limited to three minutes.

CONSENT CALENDAR 
All Consent Calendar Items are considered routine and will be enacted in one motion. There 

will be no separate discussion of these matters unless a request is made, in which event the item will 
be removed from the Consent Calendar. All items removed from the Consent Calendar for further 
discussion will be heard at the end of Scheduled Matters.

1. Approval to Purchase Three Fire Command Vehicles and Authorization to Negotiate 
the Acquisition and Installation of Equipment on the New Vehicles
Re: Considering approval to purchase three (3) fire command vehicles from Downtown 
Ford at a price of $94,680.48, inclusive of sales tax; and authorization to negotiate with 
several vendors the acquisition and installation of equipment at a not to exceed total cost of 
$30,000 per vehicle. 
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2. Authorization of Additional Funds for Emergency Repairs to Restore Supervisory 
Control And Data Acquisition Communication
Re: Considering approval of additional $8,908 in costs for repairs to the City SCADA 
System by Primex Company.

3. Plano Water Replacement and Concrete Curb Ramp Project Budget Augmentation
Re: Considering approval to augment project funds by an additional $230,000 from Local 
Transportation Funds to cover costs of repairing additional asphalt on Plano Street.

4. Award of Professional Engineering Contracts for Union Avenue Reconstruction and 
Henderson Avenue Rehabilitation Projects
Re: Considering approval of the Consultant Service Agreement with Dee Jaspar and 
Associates for the Union Avenue Reconstruction Project in the amount not to exceed 
$103,202, and the Consultant Service Agreement with Roberts Engineering, Inc. for the 
Henderson Avenue Rehabilitation Project in the amount not to exceed $79,800.

5. Authorization to Re-Advertise for Bids for the Airfield Pavement Rehabilitation and 
the Access Gates Improvement Project at the Porterville Municipal Airport
Re: Considering rejection of all bids received and authorizing staff to re-advertise for bids 
for the combined airfield pavement rehabilitation and access gates improvement project at 
the airport.

6. Acceptance of Project - Downtown Parking Lots Perimeter Project
RE: Considering acceptance of project from Clean Cut Landscape, Inc., and authorizing the 
filing of the Notice of Completion for the project consisting of installing stamped sidewalk, 
tree wells, curb ramps, and pedestrian amenities along the perimeter of existing parking lots 
located along Second Street at Olive Avenue, Mill Avenue, Putnam Avenue and at Putnam 
Avenue and Hockett Street. 

7. California Firefighter Joint Apprenticeship Committee
Re: Considering approval to enter into a Memorandum of Understanding with the California 
Firefighter Joint Apprenticeship Committee.

8. Extension of Reclamation Area Lease Agreement
Re: Considering approval of an extension to the Reclamation Area Lease Agreement with 
Rick Perigo Roadsiding for the management of 682.4 acres in the amount of $165 per acre 
for an annual sum of $112,596 to expire on October 31, 2024.

9. Approval of Lease of Property to Porterville Transit
Re: Considering approval of lease of 15 East Thurman, Suite A, effective July 1, 2018 to 
Porterville Transit.

10. Extension of Canyon Springs Tentative Subdivision Map pursuant to AB 2973
Re: Consideration of a Resolution approving a 24-month extension of time for the Canyon 
Springs Tentative Subdivision Map.

11. Intent to Set a Public Hearing Moving to Phase III of the City's Water Conservation 
Plan
Re:  Considering approval to schedule a Public Hearing on April 16, 2019, to consider the 
transition from Phase IV to Phase III of the City's Water Conservation Plan.
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12. Community Chalk Art at the Iris Festival
Re: Considering approval of the second chalk art event and the appropriation of $325.00 to 
the Arts Commission for the chalk art event from the 2018-2019 Community Promotions 
operating budget.

13. Assignment of Airport Lease - Lot 32B
Re: Considering approval of the Assignment of the Airport Lease for Lot 32B between the 
City of Porterville and Mr. Donald Deaton to Mr. Ray Boriack.

14. Renewal of Airport Lease Agreement - Lot 34A
Re: Considering approval of an extension of the Lease Agreement between the City of 
Porterville and Mr. Sam Lessley for Lot 34A at the Porterville Municipal Airport.

15. Approval for Community Civic Event - Porterville Pregnancy Center - Porterville 
Pregnancy Center's 5K Fundraiser - April 13, 2019
Re: Considering approval of an event to take place at the Porterville Sports Complex on 
Saturday, April 13, 2019, from 7:00 a.m. to 12:00 p.m. 

16. Approval for Community Civic Event - Greater Porterville Council of Senior Citizens 
and Rollin Relics Car Club - Rollin Relics Car Show - May 11, 2019
Re: Considering approval of an event to take place on Saturday, May 11, 2019, from 8:00 
a.m. to 3:00 p.m., at Veterans Park.  

17. Approval for Community Civic Event - Porterville Chamber of Commerce - Iris 
Festival - April 27, 2019
Re: Considering approval of an event to take place on Saturday, April 27, 2019, from 9:00 
a.m. to 4:00 p.m., and request for closure of specified streets, parking lot and sidewalks in 
the Downtown area for said event.

18. Approval for Community Civic Event - Comision Honorfica Mexicana - Annual Cinco 
de Mayo Parade and Sunday Fiesta - May 4 - 5, 2019
Re: Considering approval of events to take place on Saturday, May 4, 2019, along Main 
Street from 7:00 a.m. to 1:00 p.m. and Sunday, May 5, 2019, from 10:00 a.m. to 7:00 p.m. 
at Veterans Park.

19. Request for Proclamation - Iris Festival Day - April 27, 2019
Re: Considering approval of a request to proclaim April 27, 2019, as "Iris Festival Day." 

20. Request for Proclamation - Arbor Day - April 26, 2019
Re:  Considering approval of a request to proclaim April 26, 2019, as "Arbor Day" in the 
city of Porterville.

21. City Council Member Requested Agenda Item - Consider a Resolution of Support for 
the State's Safe and Affordable Drinking Water Fund Proposal
Re: Considering approval of a request to consider a Resolution of Support for the State's 
Safe and Affordable Drinking Water Fund Proposal as a Scheduled Matter on April 16, 
2019.

22. City Council Member Requested Agenda Item - Consider Resolution of Support for 
H.R. 6: American Dream and Promise Act of 2019
Re: Considering approval of a request to consider a Resolution of Support for H.R. 6, 
"American Dream and Promise Act of 2019," as a Scheduled Matter at its next regularly 
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scheduled meeting on April 16, 2019.
23. Status and Review of Declaration of Local Emergency

Re: Considering approval of the continuance of the Declaration of Local Emergency.
A Council Meeting Recess Will Occur at 8:30 p.m., or as Close to That Time as Possible
 
PUBLIC HEARINGS 
24. Consideration of a Conditional Use Permit for Alcohol Sales at El Maguey Restaurant

Re: Consideration of a Resolution to allow the sale of beer and wine under a Type 41 on-
sale license in conjunction with the serving of meals at 1521 West Olive Avenue; and 
authorizing execution of a Letter of Public Convenience or Necessity.

25. Consideration of Draft Ordinances to Allow the Establishment and Operation of 
Commercial Adult-Use Cannabis Dispensaries
Re: Consideration of draft Ordinances to allow the establishment and operation of 
commercial adult-use cannabis dispensaries.

SCHEDULED MATTERS 
26. Consideration of Promoting Self Worth (PSW) Service Agreement Increases

Re: Consideration of proposed PSW Service Agreement increases.

ORAL COMMUNICATIONS 

OTHER MATTERS 

CLOSED SESSION 
Any Closed Session Items not completed prior to 6:30 p.m. will be considered at this time.

ADJOURNMENT - to the meeting of April 16, 2019.

In compliance with the Americans with Disabilities Act and the California Ralph M. Brown Act, if 
you need special assistance to participate in this meeting, or to be able to access this agenda and 
documents in the agenda packet, please contact the Office of City Clerk at (559) 782-7464.  
Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to 
ensure accessibility to this meeting and/or provision of an appropriate alternative format of the 
agenda and documents in the agenda packet.

Materials related to an item on this Agenda submitted to the City Council after distribution of the 
Agenda packet are available for public inspection during normal business hours at the Office of City 
Clerk, 291 North Main Street, Porterville, CA  93257, and on the City’s website at 
www.ci.porterville.ca.us.



CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: 1. Community Spring Clean-Up Event
  
SOURCE: Public Works 
  
COMMENT: To encourage property maintenance and beautification, the City sponsors two 

(2) clean-up events every year; one in the Spring and one in the Fall. These 
events offer City residential refuse customers free disposal of general trash, 
bulky items, woodwaste, yard clippings, and e-waste at the City's Corporation 
Yard. City residents are required to bring a current City of Porterville refuse bill 
as proof of residency. Business or commercial waste is not allowed. Trailers 
will be limited to no longer than ten (10) feet, and participants will be required 
to unload their own vehicle. Items not accepted will include: mattress and box 
springs, tires, refrigerators, and any type of hazardous waste. 

The next clean-up event is scheduled for Saturday, April 13, 2019, as approved 
by the City Council at its February 5, 2019, meeting. This event will be from 
8:00 a.m. until 2:00 p.m. As in the past, the events are open to all residents 
receiving City residential refuse service. Cost for this event is funded through 
the Solid Waste Operating Budget.

  
RECOMMENDATION: Informational only 
  
ATTACHMENTS: 1. 2019 Spring Clean Up Event Flyer
 
Appropriated/Funded: MB
 
Review By: 
 Department Director: 

Mike Reed, Acting Public Works Director

Final Approver: John Lollis, City Manager



Spring Clean-Up Free Disposal Event 
 

Clean-Up Event Guidelines:  
 

 A current City of Porterville water/refuse bill will be 

required as proof of residency. NO EXCEPTIONS 

 
 Residential customers only.  No business or commercial waste allowed. 

 All metal and wood should be separated for faster unloading. 

 Trailers will be limited to no longer than 10 feet. 

 Participants will be required to unload their own vehicle.  

 

Not Accepted: Mattress/Box Springs 
Tires 

Refrigerators  

Paint, oil, batteries or any type of hazardous waste 

(see below) 
 

 

When: Saturday, April 13, 2019 from 8:00 am - 2:00 pm 

Where: City Corporation Yard – 555 N. Prospect Street 

Who: Residents located within the City limits of Porterville 

Accepted: Household trash, furniture, yard waste, scrap metal, E-waste 

 

 
For more information, contact the City’s Refuse Division at 782-7513. 

 

 

Hazardous Waste 
Tulare County Environmental Health will be holding a Household  

Hazardous Waste collection event on Sat. April 27th, at the County 

Fire Station located at 22315 Ave. 152 (West Olive Ave.) from 8am - 

12pm.     
 



 

Evento de Limpieza Primaveral y Disposición Gratis 
 

 

Reglas del evento de limpieza otoñal gratis:  
 

 Una factura actual de agua/basura de la Ciudad de 

Porterville será requerida como prueba de residencia. 
 Solamente clientes residenciales. No se permite basura de negocios o de 

comercios. 

 Todo metal y madera deben estar separados para acelerar la descarga. 

 Los remolques se limitaran a no más de 10 pies. 

 Los participantes deberán descargar su propio vehículo. 

 

No Aceptado:  Colchon/y somier 

Llantas  

Refrigeradores  

pintura, aceite, pilas/baterías o cualquier tipo de 

desechos peligrosos  

 
 

Cuando: Sábado, 13 de abril a partir de las 8:00 de la mañana hasta las 2:00 de la tarde 

Donde: Yarda de Corporation de la Ciudad, 555 N. Prospect (al lado del Centro de Reciclaje) 

Quien: Residentes ubicados dentro de los límites de la Ciudad de Porterville 

Aceptado: Basura del hogar, muebles, artículos grandes, basura de yarda, chatarra  

 

 

 

Para más información, llame a la división de basura de la Ciudad al 782-7513. 

 

 

Desechos Peligrosos 
El departamento de Salud Ambiental del Condado de Tulare llevara a cabo 

un evento de colección de desechos peligrosos del hogar el sábado, 27 de 

abril en la estación de bomberos del Condado, ubicada en la 22315 

Avenida 152 (West Olive Ave.) de 8:00 de la mañana hasta la 12:00 de la 

tarde. 
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CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: Approval to Purchase Three Fire Command Vehicles and Authorization to 

Negotiate the Acquisition and Installation of Equipment on the New Vehicles
  
SOURCE: Fire 
  
COMMENT: The Fire Department has five (5) Fire command vehicles in its fleet. Three (3) 

out of the five (5) vehicles are due for replacement this year. It is staff's 
recommendation to purchase all three (3) of the replacement Fire command 
vehicles before the start of peak fire season in the beginning of summer.

Staff has requested three (3) quotes for the replacement of the current command 
vehicles from Downtown Ford (Sacramento), Porterville Ford (Porterville) and 
Winner Chevrolet (Elk Grove). The quote information is provided below and 
includes sales tax (including Measure I) for the City Council's reference:

Downtown Ford: $94,680.48
Porterville Ford: $102,631.70
Winner Chevrolet: $103,808.32

If approved, the Fire command vehicles will be ordered from the lowest bidder, 
Downtown Ford, in the estimated total cost of $94,680.48. All of the necessary 
equipment, including lights, radios, and other tools which will be required to 
place the vehicles into service will be negotiated through various vendors for an 
additional cost not to exceed $30,000 per vehicle, or $90,000 total. 

The total estimated cost of the three (3) Fire command vehicles fully equipped 
shall not exceed $184,680.48.

Funding for the purchase of all three (3) Fire command vehicles and equipment 
is available from the Department's equipment replacement account.

  
RECOMMENDATION: That the City Council:

1.  Approve the purchase of three (3) fire command vehicles from 
Downtown Ford at a price of $94,680.48, inclusive of sales tax.
2.  Authorize staff to negotiate the acquisition and installation of 
the necessary equipment to place the new vehicles in service, 
with several vendors, at a not to exceed total cost of $30,000 per 
vehicle.  

  
ATTACHMENTS: 1. Fire Command Vehicle Quotes
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2. Downtown Ford Quote
3. Porterville Ford Quote
4. Winner Chevrolet Quote

 
Appropriated/Funded: 
 
Review By: 
 Department Director: 

Final Approver: John Lollis, City Manager











02/25/2019          

FUEL ECONOMY RATINGS NOT
REQUIRED ON THIS VEHICLE

Not Rated

Not Rated
Not Rated

Not Rated
Not Rated

 SCAN OR TEXT                                 TO1FKED68949 48028

Msg & Data
 rates may
    apply.
 Text HELP
    for help

www.ford.com/help/privacy-terms/

1FT7X2B60KED68949

KTP-000774  99 1FT7X2B60 KED68949 NB  BU09

 VEHICLE DESCRIPTION

  SUPER DUTY                          KE D68949
 2019 F250 SRW 4X4 SUPERCAB EXTERIOR
 XL 148" WB STYLESIDE      OXFORD WHITE
 6.2L EFI V-8 ENGINE INTERIOR
 6-SPEED AUTOMATIC TRANS G      MEDIUM EARTH GRAY CLOTH

 

72B 463 7B X X
LABL ADJ COV PRCS B10 RAMP BUMP

1FT7X2B60KED68949 SUPER DUTY

  TOTAL MSRPTracy Ford
3500 Auto Plaza Way
Tracy                       CA 95304

72B 463

CS76

SOLD TO RAMP ONE

SHIP TO  (IF OTHER THAN SOLD TO) RAMP TWO

SHIP THROUGH

 $40,900.00
FINAL ASSEMBLY PLANT

KENTUCKY

METHOD OF TRANSP.

RAIL
ITEM #:

            72-2939 O/T 2

B241  A  7BX X   915  000774  01 15 19
 

INCLUDED ON THIS VEHICLE

OPTIONAL EQUIPMENT/OTHER
PREFERRED EQUIPMENT PKG.600A
6-SPEED AUTOMATIC TRANS G NO CHARGE
LT245/75R17E BSW ALL-TERRAIN 165.00
3.73 RATIO REGULAR AXLE NO CHARGE
10000# GVWR PACKAGE
SKID PLATES 100.00
50 STATE EMISSIONS NO CHARGE
SPARE TIRE AND WHEEL NO CHARGE
CRUISE CONTROL 235.00
AM/FM STEREO MP3/CLK 550.00
JACK
EXTERIOR BACKUP ALARM 140.00
REAR CHMSL CAMERA 200.00
CLOTH 40/20/40 SEAT 100.00
SYNC VOICE ACTIVATED SYSTEMS

PRICE INFORMATION
BASE PRICE  $38,115.00
TOTAL OPTIONS/OTHER 1490.00

__________
TOTAL VEHICLE & OPTIONS/OTHER 39605.00
DESTINATION & DELIVERY 1295.00

(MSRP)(MSRP)

STANDARD EQUIPMENT INCLUDED AT NO EXTRA CHARGE

EXTERIOR
� BOX RAIL/TAILGATE MOLDINGS
� DOOR HANDLES - BLACK
� HEADLAMPS -WIPER ACTIVATED
� LOCKING REMOVABLE TAILGATE
� PICKUP BOX, TIE DOWN HOOKS
  -NA W/BOX DLT
� SPARE TIRE AND WHEEL LOCK
  -NA W/BOX DLT
� TOW HOOKS
� TRAILER SWAY CONTROL
 
 
 
 
 

INTERIOR
� 60/40 FOLD-UP REAR BENCH
  SEAT
� AIR COND, MANUAL FRONT
� DRIVER SEAT-MANUAL LUMBAR
� OUTSIDE TEMP DISPLAY
� PARTICULATE AIR FILTER
� TILT/TELESCOPE STR COLUMN
� VINYL SUN VISORS
 
 
 
 
 
 
 

FUNCTIONAL
� 4-WHEEL ANTI-LOCK DISC
  BRAKING SYSTEM
� HILL START ASSIST
� JEWEL EFFECT HEADLAMPS
� MANUAL LOCKING HUBS
� MONO BEAM COIL SPRING FRT
  SUSPENSION W/STAB BAR
� MYKEY®
� REAR VIEW CAMERA
  NA W/BOX DLT
 
 
 
 
 

SAFETY/SECURITY
� ADVANCETRAC WITH RSC
� AIRBAGS - SAFETY CANOPY
� BELT-MINDER CHIME
� DRIVER/PASSENGER AIR BAGS
� SECURILOCK® ANTI-THEFT SYS
� SOS POST CRASH ALERT SYS
 
WARRANTY
� 3YR/36,000 BUMPER / BUMPER
� 5YR/60,000 POWERTRAIN
� 5YR/60,000 ROADSIDE ASSIST
� 5YR/100,000 DIESEL ENGINE
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CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: Authorization of Additional Funds for Emergency Repairs to Restore 

Supervisory Control And Data Acquisition Communication
  
SOURCE: Public Works 
  
COMMENT: The Public Works Department-Water Utility Division has experienced a series 

of communication issues with the Supervisory Control And Data Acquisition 
(SCADA) System, indicating imminent failure and was approved by City 
Council to be repaired on November 6, 2018. After further assessment, 
additional costs were added to include 142 alarms that were not in the original 
proposal which are crucial to the operation of the City's SCADA system; the 
proposal was modified to include a total of 317 monitoring alarms.

The SCADA System is a crucial part of the City's Water System Operations, 
with continuous monitoring, and automated adjustments based on fluctuating 
system demands. The SCADA System monitors and maintains Water Storage 
Reservoir levels, Well Operations, Booster Pumps, Pressure Zones, Sewer Lift 
Stations, and Storm Drain Pump Stations. The City Water System pressure is 
monitored on an average system pressure across four (4) pressure zones calling 
for automated Well and Booster pump operations to maintain pressure set 
points. City Sewer Lift Stations and Storm Drain Pump Stations are also being 
monitored by the SCADA System, assuring that they are in continuous working 
order.  In the event that any portion of the City's operational equipment 
malfunctions, the SCADA System remotely notifies designated staff for 
immediate response. 

The current issues have involved intermittent communication failures for 
extended periods of time, forcing staff to have to operate the Water System in a 
Manual Mode, increasing overtime and the necessity of around the clock 
supervision.   

The SCADA system that is currently operated by City staff since 1994 is a 
Siemens Manufacturing Product and is identified as a proprietary piece of 
equipment. Therefore, the staff has sought out SCADA integrators capable of 
providing support and temporary repairs on the City of Porterville's SCADA 
System. City staff has identified Primex Company as a qualified integrator 
capable of meeting the immediate need for repairs and ensuring the City's 
SCADA system does not fail prior to the configuration of a complete SCADA 
upgrade.

The City's Water System, Sewer Collections System, and Storm Drain System 
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require the need for continuous SCADA operation.  A quote was obtained from 
Primex Company, who is identified as an approved proprietary repair integrator 
for Siemens SCADA Systems. Primex Company is currently working to 
implement repairs, restore communications, and repair all necessary 
components of the SCADA system. Council's original authorization for repair 
cost was not to exceed the dollar amount of $47,361. Primex has submitted a 
revised proposal including the additional 142 alarms, increasing the repair cost 
by $8,908. Staff is requesting that the Council approve the additional 
expenditure to complete the SCADA System repairs. The repair cost will reflect 
an increase for additional services not to exceed the dollar amount of $59,150 
(inclusive of all parts, taxes, labor, and 17% contingency). The total cost for all 
SCADA repairs will be funded by the Water Operating Fund.

  
RECOMMENDATION: That City Council:

1. Authorize additional costs in the amended proposal for repairs 
to the City SCADA System by Primex Company;
2. Direct the Finance Director to initiate a Purchase Order to 
Primex Company in an amount not to exceed $59,150 (inclusive 
of all parts, taxes and a 17% contingency)
for the repair of Supervisory Control And Data Acquisition 
Communications; and
3. Direct the Finance Director to make payment to Primex 
Company upon receipt of invoice approved by the Public Works 
Director.

  
ATTACHMENTS: 1. Primex Proposal
 
Appropriated/Funded: MB
 
Review By: 
 Department Director: 

Final Approver: John Lollis, City Manager



 

PROPOSAL:20182828 Rev 3  
Date: 3/26/19   

From: Troy Hertog 
troy.hertog@primexcontrols.com  

 
 

 

To: Porterville, CA -  Attn: Kent Bartlett 

Re: Porterville, CA – Water System Alarm Notification System 

Engineer:    Jeff Martin – Carollo Engineers 

 
 

We are pleased to provide the following proposal for equipment and services for the subject project based your 
request and project information as listed below. Related project requirements for proposed equipment and services 
shown in other sections or plans may not be provided or accounted for in this proposal. Proposal is based on the use of 
PRIMEX standard equipment and designs to meet the project requirements. Review proposal carefully. Equipment and 
services not listed may not be provided.  
 
Our proposal references the following project information and includes those items as described in the attached Bill of 
Materials: 
 

 E-Mails 
o 9/21/18 – Initial request with System Layout Drawing 

 Other 
o Existing System Documentation received from RE Pedrotti and EVOQUA. 

 
Rev 1 – 10/25/18 – Added migrate existing Wonderware application to customer provided PC using VMWare.  See item 
C. 
 
Rev 2 – 10/29/18 – Added customer furnished PC requirements and option for PRIMEX field services to assist City in 
troubleshooting and correcting ongoing problems.  
 
Rev 3 – 3/26/19 – Adds Option for increasing alarm monitoring from 175 point up to 317 points. Per your e-mail 
request of 2/25/19.  – See option 3.  
 
Should you have any questions or require additional information concerning this quotation please contact me at (763)-
559-0568. 
 
 
Sincerely, 
 

 
Troy Hertog 
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BILL OF MATERIALS 

 
1. Control Panel Modifications 

A. Qty  1 - Equipment and programming for in field installation into existing Microcat and LC3000 
master control panels. Existing 9710 and LC3000 master programs shall be updated to allow for 
communications to icontrol cloud based system via customer supplied broadband connection. 
Equipment to be field installed and programs to be uploaded by PRIMEX programmer per item B of 
this proposal. The following main items are included: 

1. Programming Mods to existing MicroCAT 9710 master to allow for serial communications to 
new protocol gateway module. – Alarms only will be monitored.  

2. Programming mods to existing LC3000 master to allow for Ethernet based Modbus TCP/IP 
communications to icontrol Security Appliance/Router.  

3. Protocol Gateway to convert MicroCAT protocol to Modbus TCP/IP for connection to 
icontrol Security Appliance/Router.  

4. icontrol Security Appliance Configured for connection to customer provided broadband 
connection. (See notes under clarifications.) 

5. icontrol configured/Programmed for alarm notification only with up to 175 alarm points. If 
additional alarm points are required, please advise factory for price adjustment.  

6. 1 Year icontrol Service  
 

B. Qty  1 - Field services to install new equipment and install software upgrades for the MicroCAT and 
IntraLink master units. The following main items are included: 

1. Travel 
2. Lodging 
3. Meals 
4. On Site Installation and Start Up 
5. icontrol Training  

 
C. Qty 1 – Migrate customer existing Wonderware application operating on Windows XP to new 

customer furnished PC. The following items are included: 
1. Receive customer provided PC and copy of Current Wonderware Application  
2. Setup and load VMware 
3. Migrate Wonderware application to new PC and bench test. 
4. Reship Updated PC   

 
Note: Customer provided PC shall have the following specs or better: 

a. Hardware  
(1) Processor i7  
(2) RAM 16 Gig 
(3) Hard Drive 500 Gig 
(4) 1 RS-232 Serial Port 
(5) 3 USB Ports 
(6) 1 Parallel Port if Required for Printer 
(7) Keyboard 
(8) Mouse 
(9) Monitor (Should be able to support same resolution as existing monitor) 

b. Windows 10 Pro 64 Bit Operating System  
 

Note: Customer provided PC must be in good working order. If found to be not working or 
requiring upgrades to be in compliance with above mentioned specs, this work will be done on a 
time and material basis and added to the purchase price.  
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2. Services 
A. Engineering/Drafting 
B. Documentation Electronic (Submittal and O&M Manuals) – See clarifications for specific 

documentation included.  
C. System Testing 
D. Warranty, Factory Standard 1 Year 
E. Freight Allowed To Jobsite (FOB Shipping Point)  

 
Total net price to City of Porterville, CA for the above materials and services, excluding sales tax is $ 33,666.00 USD 
 
Options 

1. Recommended - Upgrade icontrol alarm notification to include tabular screen showing each alarm 
status and individual alarm enable/disable switch – Add $ 1,408.00  

2. PRIMEX Factory Service technician on site to assist in troubleshooting and correcting customer 
punch list of malfunctioning telemetry and control equipment. Customer to provide list of items 
requiring correct and priority to be accomplished. Service tech will accomplish as many items as time 
permits. Cost are as listed below: (Includes: transportation, lodging, meals and at least 8 hours on 
customer site(s) per day.)  

a. 1 Day    $ 4,221.00  
b. 2 Days  $ 5,470.00 
c. 3 Days  $ 6,732.00 
d. 4 Days  $ 7,981.00 

 
Note: The above factory service technician pricing is per trip. The technician will fix as many items as 
time permits. Prices do not include new or replacement parts. If new parts are required or specialized 
factory programming is required, parts and programming services will be provided on a time and 
material basis and added to the purchase price.  

3. Increase alarm monitoring from 175 points to 317 points. – Add $ 8,908.00 
a. Includes icontrol HMI and PLC programming labor and 1st year icontrol annual service cost 

for the additional points. 
b. The proposal pricing reflects efficiencies based on performing the additional configurations at 

the same time as the original proposed work. The above proposed work must be ordered and 
completed prior to shipment of original project. 

c. If this Option is taken, the annual icontrol service fee increases from $ 1,000.00 to $1,900.00. 
 
 

Clarifications: 
1. PRIMEX® requires a purchase order for all submittals for the amount quoted with “HOLD FOR 

APPROVAL” noted.  
2. This proposal includes PRIMEX standard documentation package to include the following: 

a. Schematics 
b. Basic Bill of Material 
c. Cut Sheets/Data Sheets 
d. Description of Operation 

3. Documentation package is provided electronically  
a. Hard copies are available as an adder for a cost of $ 75.00 each.  

i. Please specify at time of order quantity of hardcopies required.  
4. PRIMEX quotations are based on factory estimated lead times at the time of quotation and can 

change without notice.  PRIMEX does not accept responsibility for any delays in equipment delivery 
which are beyond our control.  Expedited shipments may be available at additional cost and are at 
the discretion of the factories. 
a. Allow 2-3 weeks after receipt of Purchase Order for Engineering submittals to be sent, if required. 
b. Allow 6 weeks for manufacturing, programming and testing, after a formal release to production.  
c. Allow 5 business days for Start Up.  
d. The above time estimates above DO NOT include time for ENGINEERS submittal review or 

equipment installation. 
5. The proposed icontrol cloud based SCADA system is based on an owner provided broadband 

connection and requires a static IP address for operation. Owner to obtain static IP address from 
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owner internet service provider. The costs, if any, associated with obtaining a static IP address and or 
associated monthly fees are not included in this proposal.   

6. This proposals SCADA is based on PRIMEX icontrol cloud based SCADA system. icontrol system is 
a subscription service with an annual fee based on number of units in the system and or the amount 
of system data that is monitored/controlled. This proposal includes the initial system activation fee 
and 1 year(s) of service fees. Upon renewal, City/owner will be invoiced directly for continued service.   
a. The annual icontrol service fee for this equipment covered under this proposal is $ 1,000.00  

7. Customer provided PC must be suitable for loading VMWare and have required communications 
ports for connection to existing Microcat and Intralink master PLCs. 

 
Items specifically not included in this proposal 
  

1. Sales or Use Tax 
2. Permits of any kind 
3. Performance, Payment or Equipment Bond of any kind 
4. Extended or Special Equipment Warranty Coverage is not included unless specifically stated on this 

proposal. 
5. Receiving and Storage of Equipment on the job site 
6. Installation or Mounting of Equipment or Instruments and Job Site Labor other than specifically listed 

in this proposal. 
7. Installation Materials, Brackets, Channel Strut, Wire, Clamps, Piping, Junction Boxes, Field 

Assemblies, etc., unless specifically described in our material list. 
8. Mounting of any control panels or hardware 
9. Field Terminations 
10. Panel to Panel or Panel to Instruments Interconnect Drawings. 
11. Wonderware version upgrades  
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Standard Terms and Conditions 
 
Controlling Provisions: These terms and conditions shall supersede any provisions, terms, and conditions contained on 
any purchase order or other written form Buyer may use or provide (whether received by Seller prior or subsequent to 
the date hereof), and the rights of the parties shall be governed exclusively by the provisions, terms and conditions 
hereof. 
 
Quotations and Acceptance:  Acceptance of a quotation, whether by a separate purchase order or by other means, shall 
constitute an acknowledgement and approval of the quotation as written and acceptance of the Terms and conditions 
hereof.  Written quotations shall expire on the date specified in the quotation or, in the absence of such specification, 
thirty calendar days from the date issued.  Seller may, by written notice, terminate a quotation at any time prior to 
acceptance.  Any purchase order received after expiration of a quotation, which Seller honors, shall be subject to all of the 
Terms and Conditions hereof. 
 
Submittal Drawings: Submittal of drawings for approval, if required, will be made after receipt of complete information 
from Buyer.  The quantity of the submittal drawing sets will be specified in the contract documents.  Additional sets will 
be supplied at $300.00 per set.  Return to Seller of two (2) final approved drawing sets constitutes notice to Seller to 
proceed with manufacturing.  If Buyer’s order is conditioned upon “engineer approval” Seller requires written 
notification from Buyer in the form of approved submittal data. 
 
Intellectual Property: All software to be developed, devices, designs (including drawings, plans, and specifications), 
estimates, prices, notes, electronic data and other documents or information prepared or disclosed by Seller shall remain 
the sole intellectual property of Seller.  Following acceptance and final payment, Seller shall grant to the Buyer a non-
transferable, non-exclusive license to use such material for the Buyer’s internal purposes only. 
 
Force Majeure: Seller shall not be liable for failure to deliver or perform, for any delay in the performance of orders or 
contracts, or in the delivery of shipment of goods, or for any damage suffered by the Buyer due to such delay or failure, 
when the delay or failure is, directly or indirectly, caused by or arises from delays of suppliers or carriers or any other 
cause beyond Seller’s control. 
 
Prices and Taxes: All projects prices are “F.O.B. Shipping Point, Freight Allowed to Jobsite” unless expressly stated 
otherwise.  In other words, Seller shall pay for the freight to Buyer’s project site; however Buyer shall bear all risk of loss 
while items are in transit.  Non-project or replacement parts are shipped pre-paid and added to any service related 
invoices.  Prices do not include sales, excise, municipal, state, or any other governmental taxes.  Buyer shall be 
responsible for all taxes. 
 
Credit Approval:  The credit terms specified on the face hereof are subject to Seller’s continuing approval of Buyer’s 
credit.  Seller may withdraw the extension of credit and require modified payment terms if, in Seller’s sole judgement, 
Buyer’s credit or financial standing is impaired to the point where Seller in good faith deems itself insecure. 
 
Title, Risk of Loss, Inspection of Equipment: Title and risk of loss to the equipment shall pass to Buyer upon delivery of 
the equipment to the carrier.  Buyer shall immediately inspect equipment upon receipt and any damage must be noted on 
the carrier’s bill of lading at time of receipt.  Seller is not liable for any shortages or nonconformance unless notified by 
Buyer within three (3) business days of Buyer’s receipt of the equipment. 
 
Changes, Cancellations, Returns: All changes, cancellations, or returns must have Seller’s prior written approval and are 
conditional on compliance with manufacturer’s cancellation / return policies and subject to restocking fees and service 
charges.  Authorized return equipment must be packaged and shipped prepaid to manufacturer. 
 
Payment:  Buyer shall pay Seller the full purchase price as set forth in Seller’s documentation.  Unless Seller’s 
Documentation provides otherwise, freight, storage, insurance and all taxes, duties or other governmental charges 
relating to the Equipment shall be paid by Buyer. If Seller is required to pay any such charges, Buyer shall immediately 
reimburse Seller.  All payments are due within 30 days after receipt of invoice.  Buyer shall be charged the lower of 1 1/2 
% interest per month or the maximum legal rate on all amounts not received by the due date and shall pay all of Seller’s 
reasonable costs (including attorney’s fees) of collecting amounts due but unpaid. 
 
Indemnification and Default: In addition to all other amounts due hereunder, Buyer shall reimburse Seller in full for 
collection costs or charges, including reasonable attorney fees, which Seller may incur in the collection of past due 
amounts from Buyer, including interest on overdue accounts.  If Buyer is in default under this or any other agreement 
with Seller, Seller may defer performance hereunder until such default is cured.  Seller shall have no obligation to provide 
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factory startup assistance and or factory training until all invoices (including retentions) for equipment have been paid in 
full.  Furthermore, Seller shall have no liability to Buyer to the extent Buyer damages, or any damages are suffered by, or 
claims are made against Buyer as a result of Buyer’s negligence, willful misconduct, misrepresentation of any products or 
equipment, or failure to utilize products or equipment properly. 
 
Security Interest:  Seller shall retain a security interest in the equipment until the full purchase price has been 
paid.  Buyer’s failure to pay any amounts due shall give Seller the right to possession and removal of the equipment after 
providing ten (10) days written notice, Seller’s taking possession shall be without prejudice to any other remedies Seller 
may have. 
 
Warranty and Liability:  Buyer shall have such warranty rights, and other such warranty rights, only as may be extended 
by the original manufacturer of the individual products.  The terms and conditions of any such warranty rights are set 
forth in the Manufacturer’s Operations / Maintenance Manual which accompanies each product.  These Warranties do 
not cover anything considered an “Act of God”, is so extraordinary and devoid of human agency that reasonable care 
would not avoid the consequences.  Damages caused by tornadoes, lightning and subsequent utility power surges or 
variances, perils of the sea, extraordinary floods, fallen trees and severe ice storms are usually considered “Acts of God” 
does not otherwise offer any guaranty or warranty for the products or assemblies. 
 
Seller disclaims any and all warranties, express or implied, including the warranties of merchantability and fitness, except 
as may be set forth in the terms and conditions of sale in this Agreement or in any express written warranty which Seller 
may have otherwise extended to Buyer.  To the extent a limited warranty is extended from Seller it shall begin to run 
from the date of substantial use of the equipment or substantial completion of the project, whichever occurs sooner in 
time.  All warranties shall be immediately voided if anyone other than a Seller’s employee or authorized representative 
makes any changes, additions, deletions, or adjustments to the products, software and computers provided by Seller. 
 
Seller shall not be liable for any damages, charges for labor, or expense in making repairs or adjustments to the product 
without prior written approval of Seller.  Seller shall not be liable for any damages or charges sustained in the adaption or 
use of the engineering data or service by Buyer or any third party.  Seller shall not be liable for start-up or any other field 
work performed by personnel other than authorized representatives of Seller unless expressly approved in writing in 
advance by Seller. Seller shall in no event be liable for any consequential, incidental or liquidated damages or 
penalties.  Seller’s liability under this Agreement shall in no event exceed the lesser of (i) the cost of remediating any 
defect or deficiency in the performance of Seller hereunder, or (ii) the purchase price of the product in respect of which 
the claim is made. 
 
Operations / Maintenance Manuals: Buyer’s installation, maintenance and operation manuals will be furnished in the 
number of copies specified at the time of quotation in contract documents.  If none specified, one will be provided at no 
added cost, with additional copies at $300.00 each. 
 
Applicable Law and Forum:  All disputes between Buyer and Seller shall be venued in Hennepin County District Court 
in the State of Minnesota.  Buyer agrees to submit to such jurisdiction and agrees that the dispute shall be governed by 
Minnesota Law. 
 

 



CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: Plano Water Replacement and Concrete Curb Ramp Project Budget 

Augmentation
  
SOURCE: Public Works 
  
COMMENT: On October 3, 2017, City Council authorized an expenditure amount of 

$1,541,454.24 for the construction of the Plano Water Replacement and 
Concrete Curb Ramp Project. The project consisted of replacing water lines 
along Plano Street from Date Avenue to Vandalia Avenue, replacing concrete 
curb ramps from Henderson Avenue to Vandalia Avenue, as well as replacing 
damaged or distressed asphalt in preparation for a micro-surfacing treatment. 
During construction, it became apparent that additional funds would be needed 
in order to replace the distressed asphalt that had further deteriorated since the 
original asphalt survey. On August 21, 2018, City Council authorized $250,000 
in additional funding to replace the distressed asphalt. Since then, weather 
conditions have further increased the distressed areas and in order to preserve 
the road and be able to properly apply the micro-surfacing treatment, the 
additional distressed areas had to be repaired.  

The additional asphalt required to properly repair Plano Street exceeds the 
authorized amount. Staff recommends that additional funding in the amount of 
$230,000 is appropriated to cover the costs of repairing the additional 
asphalt. Funding for the augmentation of the project is from Local 
Transportation Funds.     

  
RECOMMENDATION: That City Council authorize the augmentation of the project's 

funds by an additional $230,000 from Local Transportation 
Funds. 

  
ATTACHMENTS: 1. Locator Map
 
Appropriated/Funded: MB
 
Review By: 
 Department Director: 

Mike Reed, Acting Public Works Director

Final Approver: John Lollis, City Manager
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CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: Award of Professional Engineering Contracts for Union Avenue Reconstruction 

and Henderson Avenue Rehabilitation Projects
  
SOURCE: Public Works 
  
COMMENT: On September 4, 2018, City Council authorized staff to negotiate consultant 

service agreements for several capital improvement projects. Proposals have 
been received from two (2) local firms for design services for the reconstruction 
of Union Avenue between Indiana Street and Jaye Street, and rehabilitation of 
Henderson Avenue between Balmayne Street and Patsy Street.

Dee Jaspar and Associates has submitted a proposal for the reconstruction 
design of Union Avenue for an amount of $103,202. This includes project 
design management, surveying, geotechnical investigation, and construction 
plans.
 
Roberts Engineering, Inc's proposal is for rehabilitation design for Henderson 
Avenue from Balmayne Street to Patsy Street as the project base proposal for an 
amount of $46,550. The proposal includes two alternatives. Alternative A 
includes the design of an overlay between Westwood Street and Balmayne 
Street for an amount of $9,200 and Alternate B is the design of a traffic signal at 
Mathew Street and Henderson Avenue for an amount of $24,050. The traffic 
signal would only be installed if warranted. Total proposal amount is $79,800. 
This includes project design management, surveying, geotechnical investigation, 
and construction plans.

  
RECOMMENDATION: That City Council:

1. Authorize the Mayor to execute the Consultant Service 
Agreement with Dee Jaspar and Associates for the Union Avenue 
Reconstruction Project in the amount not to exceed $103,202;
2. Authorize the Mayor to execute the Consultant Service 
Agreement with Roberts Engineering, Inc. for the Henderson 
Avenue Rehabilitation Project in the amount not to exceed 
$79,800;
3. Authorize progress payments up to 100% of the agreed upon 
fee amounts;
4. Authorize a 10% contingency to cover unforeseen costs; and
5. Direct the Finance Director to appropriate the necessary funds 
from Local Transportation Funds.
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ATTACHMENTS: 1. Roberts Engineering Proposal
2. Service Agreement - Roberts Engineering
3. Locator Map - Henderson
4. Dee Jaspar & Associates Proposal
5. Service Agreement - Dee Jaspar & Associates
6. Locator Map - Union

 
Appropriated/Funded: 
 
Review By: 
 Department Director: 

Mike Reed, Acting Public Works Director

Final Approver: John Lollis, City Manager
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CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: Authorization to Re-Advertise for Bids for the Airfield Pavement Rehabilitation 

and the Access Gates Improvement Project at the Porterville Municipal Airport
  
SOURCE: Finance 
  
COMMENT: On June 19, 2018, staff received sealed bids for the pavement rehabilitation 

project and access gates improvements project at the Porterville Municipal 
Airport.  The rehabilitation effort was packaged into two (2) distinct projects 
focused on the type of work with the intent to gain the greatest value for the 
City.  Bid results were as follows:

Access Gates Improvements (Engineer's Estimate $171,700):
1.  Central Coast Fence $187,935
2.  Griffith Company $535,535

Pavement Rehabilitation (Engineer's Estimate $460,000):
1.  Griffith Company $1,291,921

The sole bid for the pavement rehabilitation project bid was 180% above the 
Engineer's estimate.  While the low bidder for the access gates project was 9% 
over the Engineer's estimate, the removal and reconstruction of asphalt 
pavement at two (2) access gates is essential for the successful completion of 
the access gates improvement project.  

In order to salvage some value from the design and bidding effort, Tartaglia 
Engineering, the City's architectural and engineering consultant for the Airport, 
solicited a cost proposal from Coastal Coast Fence, the access gates project low 
bidder, for the pavement repair at the gates.  Through communications with the 
Federal Aviation Administration (FAA), it was made clear that they did not 
support this expansion to the access gate contract.  The only remaining 
alternative was to reject all bids.  

In the Fall of 2018, the FAA indicated their support for the re-packaging and 
combining of the pavement rehabilitation and the access gates improvements 
into one project.  In December 2018, an application for federal assistance was 
submitted to FAA for the combined project with the following funding:  90% of 
the project cost from FAA, 5% matching funds (of the FAA grant) from the 
State of California Division of Aeronautics, and the remainder from the Airport 
Development Fund.

The Engineer's estimate of probable construction cost is $711,800 plus $142,200 
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for construction administration, inspection, materials testing, construction 
staking and layout, for a total project cost of $854,000.

  
RECOMMENDATION: That the City Council reject all bids and authorize staff to re-

advertise for bids for the combined airfield pavement 
rehabilitation and access gates improvement project at the 
Porterville Municipal Airport.

  
ATTACHMENTS: 1. Project Sketch
 
Appropriated/Funded: MB
 
Review By: 
 Department Director: 

Final Approver: John Lollis, City Manager
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CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: Acceptance of Project - Downtown Parking Lots Perimeter Project
  
SOURCE: Public Works 
  
COMMENT: Clean Cut Landscape Inc., has completed the Downtown Parking Lots Perimeter 

Improvement Project per plans and specifications. The project consisted of 
removing existing concrete improvements and replacing them with new curb 
ramps, driveways, stamped concrete, parkway trees, nostalgic lights and other 
pedestrian amenities along the perimeter of the existing parking lots. Three of 
the existing parking lots receiving improvements were located along Second 
Street at Olive Avenue, Mill Avenue and Putnam Avenue. The fourth parking 
lot that received improvements is located at Putnam Avenue and Hockett 
Street.      
 
Staff tracks construction costs of all Capital Improvements Projects and reports 
project construction expenditures when the project is accepted by the City 
Council. On August 1, 2017, City Council authorized expenditure of 
$615,542.28 for construction, construction management, quality control 
services, surveying and Edison lighting costs for the Downtown Parking Lots 
Perimeter Project.  
                        
During construction, issues were discovered relating to Edison connection 
points at each parking lot, which would require additional work by City’s 
contractor. Also discovered was an issue with the Edison service conduit at 
Second Street and Putnam Avenue which would, per Edison, have to be 
replaced by the City causing additional costs for replacement by City and design 
by Edison. On February 20, 2018, City Council authorized $31,000 to offset 
costs of the additional work by City contractor and also $7,340.65 to offset costs 
by Edison for the design and rewiring of the new service conduit.  
 
The additional funding authorized on February 20, 2018, totals an overall 
expenditure of $653,882.93. The following itemizes the construction-related 
costs in three categories: 1) the construction contract, 2) a combination of 
construction management, quality control and surveying, and 3) Edison lighting 
costs.
 
1)         Final construction cost is $485,477.38.
 
2)         Construction management, quality control, and surveying costs are 
            $64,876.11. 
 
3)         Edison lighting costs are $97,691.58.
 
Total project construction costs equate to $648,045.07, which is under the 



overall authorized expenditure amount of $653,882.93. The funding source for 
this project is Local Transportation Funds (LTF).    
 
Staff requests that the City Council accept the project as complete. Staff 
reviewed the work and found it acceptable.

  
RECOMMENDATION: That City Council:

1. Accept the project as complete; and
2. Authorize the filing of the Notice of Completion. 

  
ATTACHMENTS: 1. Locator Map
 
Appropriated/Funded: MB
 
Review By: 
 Department Director: 

Mike Reed, Acting Public Works Director

Final Approver: John Lollis, City Manager
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CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: California Firefighter Joint Apprenticeship Committee
  
SOURCE: Fire 
  
COMMENT: Recruitment efforts for new firefighters include many standard components 

industry-wide. In Porterville, new firefighters must be a certified Emergency 
Medical Technician (EMT), have passed a Fire Academy, must pass a physical 
agility test, and lastly, must pass a written exam on various principles of 
firefighting and medical skills. The first two of these requirements are met by 
the individual prior to applying for a vacant position. The physical agility test is 
done during the recruitment effort to confirm that a candidate can meet the 
physical demands of the job. The last requirement, the written exam, is 
proctored by the City's Human Resources Department, and when 50+ qualified 
candidates apply for a position, this is a significant drain on the recruitment 
process. As California standards become more defined, many Fire Departments 
are working with the California Firefighter Joint Apprenticeship Committee 
(Cal-JAC). Cal-JAC provides a platform through which aspiring firefighters can 
take a standardized written test and find available apprenticeships throughout 
the State, which would benefit the City of Porterville Fire Department by 
filtering interested firefighters and identifying potential reserves and recruits. 

The Cal-JAC program has the added benefit of focusing recruitment efforts on 
minorities and underrepresented groups, broadening the City's ability to recruit 
and hire from such communities. While implementation of this program would 
not effect the current recruitment in process, partnering with Cal-JAC would 
assist in future recruitments. The program will also provide funding to offset 
costs of hiring new apprentice positions. The attached Memorandum of 
Understanding (MOU) is a requirement for the City to participate in the 
program. Staff has reviewed the MOU and believes this will be a great benefit 
to the Fire Department. 

  
RECOMMENDATION: That City Council authorize the Fire Department to enter into a 

Memorandum of Understanding with the California Firefighter 
Joint Apprenticeship Committee. 

  
ATTACHMENTS: 1. Joint Apprenticeship Committee Memorandum of 

Understanding
 
Appropriated/Funded: 
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Review By: 
 Department Director: 

Final Approver: John Lollis, City Manager
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CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: Extension of Reclamation Area Lease Agreement
  
SOURCE: Public Works 
  
COMMENT: On April 1, 2015, the City of Porterville entered into a farm lease agreement 

with Rick Perigo Roadsiding which is set to expire on October 31, 2019. The 
farm lease agreement is for the management of 682.4 acres of farmland located 
at the Wastewater Treatment Facility Reclamation Area. The Lease amount is 
$165 per acre for an annual sum of $112,596.  

The current lease provides for a five (5) year extension option upon mutual 
agreement between the Lessee and Lessor. At the request of the Lessor, staff is 
seeking authorization to extend the farm lease agreement with Rick Perigo 
Roadsiding. The lease extension will secure Rick Perigo Roadsiding as the 
Reclamation Area manager through October 31, 2024.   

Rick Perigo Roadsiding has provided excellent management of the reclamation 
area and has worked with the City to develop the Biosolids Management Plan 
and crop schedules. Extending the lease will ensure compliance with the 
Biosolids Management Plan and crop schedules, which are submitted annually 
to the California Regional Water Quality Control Board.

  
RECOMMENDATION: That City Council:

1. Approve the extension to the Reclamation Area Lease 
Agreement with Rick Perigo Roadsiding for the management of 
682.4 acres in the amount of $165 per acre for an annual sum of 
$112,596; and
2. Authorize the Mayor to sign the 5-year Lease Extension 
Agreement with Rick Perigo Roadsiding, to expire on October 
31, 2024. 

  
ATTACHMENTS: 1. Reclamation Lease Extension

2. Exhibit A
3. Exhibit B
4. Exhibit C

 
Appropriated/Funded: MB
 
Review By: 
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 Department Director: 
Mike Reed, Acting Public Works Director

Final Approver: John Lollis, City Manager













































Item No. 9. 

CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: Approval of Lease of Property to Porterville Transit
  
SOURCE: Community Development 
  
COMMENT: On July 15, 2014, City Council authorized the purchase of the property located 

at 298 North Main Street. The property, also known as Centennial Plaza, 
consists of 12,694 rentable square feet with eight (8) leasable suites.
 
On December 16, 2014, City Council authorized the lease of 15 East Thurman, 
Suite A to Porterville Transit Department. This lease has expired and the 
Porterville Transit Department has expressed interest in entering into a one (1) 
year lease with two (2) one-year extensions to be effective July 1, 2018. Suite A 
of 15 East Thurman, is the easterly portion of the second floor Centennial Plaza 
consisting of 3,420 square feet of rentable area. 
 
Staff engaged Keith Hopper of Hopper Company Real Property Valuations to 
conduct a lease rate valuation. The valuation reported that the market lease rate 
for suite eight is $4,275 per month. Porterville Transit has agreed to the 
appraised rate of $4,275 per month. 
 
Lease payments will be made from the Transit Fund with 50% to be reimbursed 
by a Federal Transit Administration grant and 50% from other available Transit 
funds.

  
RECOMMENDATION: That the City Council approve the one-year lease of 15 East 

Thurman, Suite A, to the City of Porterville Transit effective July 
1, 2018, with an option to extend the term for two (2) additional 
one-year periods. 

  
ATTACHMENTS: 1. Centennial Plaza Floor Plan with Lease Space

2. Draft Lease Agreement
 
Appropriated/Funded: MB
 
Review By: 
 Department Director: 

Jenni Byers, Community Development Director

Final Approver: John Lollis, City Manager
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AGREEMENT FOR LEASE OF PREMISES

THIS AGREEMENT, is entered into as of this _______day of _______________, 2019 by and 
between the CITY OF PORTERVILLE, hereinafter referred to as "Lessor", and Porterville Transit, 
hereinafter referred to as "Lessee", with respect to the following:

    WHEREAS, Lessor owns the real property located at 15 E. Thurman Avenue, Suite A, in the City 
of Porterville, County of Tulare, California and more particularly described in Exhibit A, attached hereto, 
and of which the premises is a part; and

    WHEREAS, Lessee desires to lease the premises, more particularly described in Exhibit B for 
office space and

   WHEREAS, Lessor is willing to enter into a lease with Lessee under the terms and conditions set 
forth below.

    ACCORDINGLY, IT IS AGREED:

PART 1.
LEASE, TERM, OPTION TO EXTEND, HOLDOVER, ASSIGNMENT, SUBLETTING

1.1 Lease.
Lessee will lease the Premises located at 15 E. Thurman Avenue, Suite A, in the City of Porterville, 
County of Tulare, California, as shown in Exhibit B, from Lessor on the terms and conditions set forth 
below.

1.2 Lessee's Possession Date and Term.
Lessee will be entitled to exclusive possession of the Premises on the date to be mutually agreed upon by 
Lessee and Lessor.  The term hereof shall commence on July 1, 2018, and expire on July 1, 2019 (note – 
1 year term). Lessee has the option to renew the lease for two additional one year terms, provided that 
Lessee has provided written notice to Lessor of its intention to renew at least 60 days in advance of the 
expiration of the term, and the parties can agree to the amount of rent to be paid, based on fair market 
rental value. In the event the parties cannot agree to the amount of rent to be paid, the parties agree to 
informal resolution via mediation with a mutually agreed-upon mediator.  Notwithstanding the stated term 
of the lease, either party may terminate this Lease without cause with 180 days prior written notice.  
Notwithstanding the 180 day period, in accordance with Porterville City Charter Section 68, Lessor may 
terminate this Lease with 90 days prior written notice provided it pays Lessee for improvements as 
required by that Section.

1.3 Holdover without Consent.
If Lessee holds over beyond the expiration of the initial term of this Lease without the written consent of 
Lessor, the holding over will be deemed a month-to-month tenancy including the annual percentage rent 
increase, until the tenancy is terminated in a manner provided by law.

1.4 Assignment and Subletting.
Lessee shall not assign this lease or sublet any portion of the premises without prior written consent of the 
Lessor, which shall not be unreasonably withheld. Any such assignment or subletting without consent 
shall be void and, at the option of the Lessor, may terminate this lease.
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2. RENT

2.1 Amount.
Lessee will pay the following rent to Lessor for the exclusive use and occupancy of the Premises.

2.1.1 Rent.
On the first day of the lease, the sum of $4,275.00 will be due, per month, in advance. 

2.1.2 Annual Adjustment.
Commencing on the first renewal and for all subsequent renewals during the Term the then-
current Rent shall be adjusted annually by the product of (i) the Rent last paid by Tenant pursuant 
to the terms of this Lease which is applicable to the first Lease Year, and (ii) a “CPI 
Adjustment,” which shall be a fraction, the numerator of which is the “Adjustment Month 
CPI,” as that term is defined below, and the denominator of which is either (a) for the first such 
adjustment during the Term, the “Base Month CPI,” as that term is defined below, or (b) for all 
subsequent adjustments, the Adjustment Month CPI used as the numerator for the previous 
adjustment.  For purposes of this Lease, the “Base Month CPI” shall mean the “CPI,” as that 
term is defined below, for the calendar month which is three (3) months prior to the 
Commencement Date; the “Adjustment Month CPI” shall mean the CPI for the same month as 
the Base Month CPI prior to the first (and each succeeding) anniversary of the Commencement 
Date.  For purposes of this Lease, “CPI” shall be deemed to mean The United States Department 
of Labor, Bureau of Labor Statistics Consumer Price Index for Urban Wage Earners and Clerical 
Workers (CPI-W), San Francisco-Oakland-San Jose, CA Average, Subgroup “All Items” (1982-
1984 = 100).  If at any time there shall not exist the CPI in the format recited herein, Landlord 
shall substitute any official index published by the Bureau of Labor Statistics or successor or 
similar governmental agency as may then be in existence and shall, in both parties’ opinion, be 
most nearly equivalent thereto.

2.1.3 Place of Payment.
Lessee will pay all rent at the City of Porterville Finance Department, located at 291 North Main 
Street, Porterville, California 93257.

3.  USE OF PREMISES.

3.1 Allowed Uses.
Lessee and Lessee's subtenants will use the Premises only for the provision of professional office and 
uses incident uses for that purpose, unless Lessee first obtains Lessor's written consent for other uses. 
Lessee will use the Premises in compliance with all laws, ordinances, and other governmental regulations 
now in force or which may hereafter be in force relating thereto, including, but not limited to all building, 
safety and public health requirements and regulations.

3.2 Prohibited Uses.
Lessee will not commit or permit the commission of any acts on the Property that:

1. Increase Lessor's existing rates for, or causes the cancellation of, any fire, casualty, 
liability, or other policy of Lessor insuring the Premises or its contents; or

2. Violate or conflict with any law, statute, ordinance, or governmental rule or regulation, 
whether now in force or hereafter enacted, applicable to the Premises; or

3. Constitute waste on the Premises, or the maintenance of a nuisance as defined by the laws 
of California.
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3.3 Common Areas of Building.

Lessor shall make available at all times during the term of this lease in any portion of the Building that the 
Lessor from time to time designates or relocates, common areas, as Lessor shall from time to time deem 
appropriate.  Lessee shall have the nonexclusive right during the term of this lease to use the common 
areas for itself, its employees, agents, customers, clients, invitees, and licensees.

The term “common areas” means the portions of the Building that, at the time in question, have been 
designated and improved for common use by or for the benefit of more than one lessee of the Building, 
including the landscaped areas; exterior walks, roofs, stairways, elevators, escalators and/or ramps; 
interior corridors, elevators, stairs, and balconies; directory equipment; the main entry lobby; restrooms; 
and drinking fountains.  Lessor reserves the right to redesignate a common area for a noncommon use or 
to designate as a common area a portion of the Building not previously designated a common area.

All common areas shall be subject to the exclusive control and management of Lessor or any other 
persons or nominees that Lessor may have delegated or assigned to exercise management or control, in 
whole or in part, in Lessor’s place and stead.  Lessor shall have the right to close, if necessary, all or any 
portion of the common areas as is deemed necessary by Lessor to effect necessary repairs, maintenance, 
or construction, or to maintain the safety of lessees or the general public.  Lessor will maintain the 
common areas in a clean, orderly, and sanitary manner.  Lessor is responsible for all repairs of the 
common areas, except those required by the negligence of Lessee.

Rules and Regulations.  Lessor and Lessor’s nominees and assignees shall have the right to establish, 
modify, amend, and enforce reasonable rules and regulations with respect to the common areas and the 
Building.  Lessee shall fully and faithfully comply with and observe the rules and regulations for the 
common areas and the Building, of which the Leased premises is a part, including any additions or 
amendments to the Rules and Regulations that may be hereafter enacted by Lessor in Lessor’s sole 
discretion.  Lessor shall not be liable in any way for failure of any other occupant of the Building of 
which the Leased premises is a part to comply with and observe these rules and regulations. 

4. MAINTENANCE, REPAIR AND UPKEEP.

4.1 Lessee's Responsibilities.
Lessee accepts the Premises, as well as the Improvements located thereon, in their present condition.  
Lessee will be responsible for all maintenance, repair and upkeep of the Premises including all building 
interiors and exteriors, all exterior structures and attached equipment and fixtures, including fire 
extinguishers, whether furnished or constructed by Lessor or by Lessee, all pest control, and all parking 
areas.  Lessee will be responsible for complying with all codes or laws requiring alterations, maintenance 
or restoration of the Premises during the term of the lease, at no cost to Lessor, including codes requiring 
fire extinguishers or other fire suppression equipment. If Lessee is required by any code or regulation to 
construct any alteration as a result of Lessee's, or any subtenant's particular and specific use of the 
Premises, or if Lessee is required to repair any deterioration or damage to the Premises caused by Lessee's 
clients, invitees, or subtenants, or by Lessee's lack of ordinary care, Lessee will either directly pay, or will 
reimburse Lessor for, the reasonable cost thereof.

Lessee will be responsible providing all custodial service and supplies for the Premises. On the expiration 
or termination of this Lease, Lessee will deliver the Premises to Lessor in as good condition and repair as 
existed upon possession of Premises, reasonable wear and tear and damage by the elements excepted.

4.2 Lessor’s Responsibilities
Lessor will be responsible for maintenance of the grounds and the structural elements of the Building, 
unmodified by Lessee.
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5.  UTILITIES AND TAXES.

5.1 Lessee's Responsibilities.
Lessee shall be responsible for and will pay for all utilities and services furnished to the Premises, 
including gas, electricity, telephone, water, trash collection, and all related connection charges.

5.2 Property/Possessory Interest Taxes.  All property and/or possessory interest taxes and assessments 
against the Premises, by any governmental entity shall be the responsibility of Lessee and shall be paid by 
the Lessee before they become delinquent.

6.  LESSEE'S ALTERATIONS.

6.1 Alterations Permitted.
Lessee, may make such alterations, additions or improvements to the interior of the building on the 
Premises as Lessee deems necessary in order to conduct Lessee's business on the Premises, including the 
addition, rerouting or expansion of electrical circuits, telephone and data lines. Lessee may install such 
signs, awnings, canopies, marquee's or other advertising of Lessee's or any subtenant's services on any 
exterior wall, door or window on the building, provided that such changes must not weaken or cause 
structural damage to the building or reduce the value of the Premises or result in a lien upon the Premises. 
All signs, awnings, canopies, or marquee’s displayed on any exterior wall, door or window on the 
building shall comply with City Codes.  Lessor will be notified in writing before any alterations, additions 
or improvements are undertaken by Lessee. All such alterations, additions or improvements will be at 
Lessee's sole expense.

6.2 Permits.
Lessee will obtain all governmental permits required for such changes, and such changes must comply 
with all applicable laws and regulations.  

6.3 Lessor's Inspection.
Lessor may, at Lessor's own expense, inspect any of Lessee's work carried out under the terms of this 
paragraph 6, and may consult with any contractor, subcontractor or architect, as to any aspect of such 
work.

6.4 Ownership and Removal.
All alterations, additions, improvements, signs, awnings, canopies, marquee's or other advertising 
provided by Lessee or and subtenant and not removed by Lessee within 30 days of the expiration or other 
termination of the lease will become the property of Lessor, unless Lessor instructs Lessee in writing to 
remove the same at Lessee's sole expense. Lessee will promptly repair any damage to the Premises caused 
by any such removal, at no cost to Lessor.

7.  INSURANCE.

7.1 Lessee’s Insurance
Lessee, at its own expense, shall procure and maintain, throughout the term of this Lease, public liability 
insurance including bodily injury and property damage insuring Lessee and Lessor with minimum 
coverage as follows:

 $2,000,000 for personal injury or each person
 $2,000,000 for personal injury or death of two or more persons in each accident or event.

The policy must contain, or be endorsed to contain the following:
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City of Porterville 
The City of Porterville, its officers, employees, agents and subtenants must be covered as 
additional insured as respects liability arising out of activities performed by or on behalf of 
Lessee; and premises owned, occupied or used by Lessee.  The coverage must contain no special 
limitations on the scope of protection afforded to Lessor, its officers, employees, or agents.

Lessee shall also procure and maintain, at its expense, throughout the term of this Lease, insurance 
against loss or damage to any structures constituting any part of the demised Premises, by fire and 
lighting, with extended coverage insurance.  

Lessee will provide Lessor with a certificate or certificates of coverage showing the policy or policies are 
issued by insurers admitted to conduct business in the State of California.

The policy must not be suspended, voided, canceled, or reduced in coverage or in limits, except after 30 
days prior written notice has been given to Lessor.

7.2 Proof of Insurance
Throughout Lessee’s occupancy of the Premises Lessor will provide Lessee with a certificate or 
certificates acceptable to Lessee showing compliance with the provisions required above, and on written 
request of Lessee, will provide Lessee with a true and complete copy of any policy or policies required 
above.

8.  DESTRUCTION OF PREMISES

8.1 Repair.
If the Premises are damaged or destroyed from any cause due to no fault and beyond the control of Lessee 
before the end of the initial term, Lessor will proceed with due diligence to repair or reconstruct the 
Premises to a condition substantially equivalent to their condition immediately before the damage or 
destruction. If such damage or destruction occurs during the last year of the term, Lessor will not be 
obligated to repair or reconstruct the Premises 

8.2 Rent Adjustment.
In the event of damage per Section 8.1 above, Lessor will, for any period of time during which Lessee 
was unable to use the Premises, provide a pro-rata rent reduction based on square footage or other 
appropriate criteria during the period of non-use.

9.  INDEMNITY.

9.1 Lessee's Indemnity.
To the fullest extent permitted by law, Lessee will hold harmless, defend and indemnify Lessor from and 
against any liability, claims, actions, costs, damages, losses and expenses (including, without limitation, 
reasonable attorney's fees and expenses) for injury, including death, to any person, damage to any 
property, or enforcement actions under California Prevailing Wage laws or any other applicable statute or 
ordinance, resulting from Lessee's occupation of the Premises or use of the Property, or Lessee’s acts or 
omissions with respect to the Premises or Property. Lessee's obligation will continue beyond the 
expiration or termination of this Agreement as to any act or omission which occurred before expiration or 
termination.

10. CONDEMNATION.

10.1 Lessee's Right to Terminate.
In the event of a total or partial taking of the Premises by an entity other than Lessee, exercising the right 
of eminent domain, which taking renders the majority of the Premises useless for the uses permitted under 
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this Lease, Lessee will have the option of terminating this Lease.

10.2 Reduction of Rent.
If only a portion of the Premises is taken, and Lessee does not terminate this Lease as provided in 
paragraph 10.1, above, Lessor will reduce the rent thereafter payable by a pro-rata reduction based on 
square footage or other appropriate criteria.

11. TERMINATION FOR CAUSE.

11.1 Cause.
Either party may terminate this Agreement for cause without prejudice to any other right or remedy to 
which the terminating party may be entitled at law or under this Agreement. Cause for the purpose of this 
Agreement exists if a party:

(a)    is adjudged a bankrupt, or
(b)    becomes insolvent or has a receiver appointed, or
(c)    makes a general assignment for the benefit of creditors, or
(d)    suffers any judgment which remains unsatisfied for 30 days, and which would 

substantively impair the ability of the judgment debtor to perform under this Agreement, 
or

(e)    materially breaches this Agreement.

11.2 Notices to Defaulting Party.
For any of the above occurrences except item (e), termination may be effected upon written notice by the 
terminating party specifying the date of the termination. Upon a material breach, the Agreement may be 
terminated only after the failure of the defaulting party to remedy the breach to the satisfaction of the non-
defaulting party within 5 calendar days of delivery of a written notice specifying the nature of the breach. 
If the breach is not remedied within that 5-day period, the non-defaulting party may terminate this 
Agreement by delivering a further written notice specifying the date of termination. If the nature of the 
breach is such that it cannot be cured within the 5-day period, the defaulting party may deliver a written 
proposal to the non-defaulting party within that period which sets forth a specific means to resolve the 
default. If the non-defaulting party consents to that proposal in writing, which consent will not be 
unreasonably withheld, the defaulting party will immediately embark on its plan to cure. If the default is 
not cured within the time agreed, the non-defaulting party may terminate after delivering a written notice 
specifying the date of termination.

11.3 Delivery of Notices.
Notices given under paragraph 11.2 will be deemed delivered as provided in paragraph 12.17 below.

11.4 Obligations Surviving Termination.
Termination of this Agreement will not terminate any obligations to indemnify, to maintain and make 
available any records pertaining to the Agreement, to cooperate with any audit, to be subject to offset, or 
to make any reports of pre-termination contract activities.

11.5 Unlawful Detainer.
The notices provided for in paragraph 11.2 are in addition to any required statutory notices for unlawful 
detainer proceedings under Code of Civil Procedure section 1161 et seq.

12.  MISCELLANEOUS.

12.1 Quiet Enjoyment.
Upon the payment of the rent and Reimbursables and the performance of all the terms, covenants and 
conditions by Lessee to be performed as herein provided, Lessee will be allowed to peaceably and quietly 
hold and enjoy the Premises during the term of this lease, or any extended term thereof.
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12.2 Surrender.
Lessee will peaceably surrender possession of the Premises upon the expiration or other termination of 
this lease, and will return the Premises to Lessor in as good a condition as when received, reasonable wear 
and tear and damage from the elements excepted, except for so much of said Premises as may be injured 
or destroyed by fire, earthquake or other casualty not the fault of Lessee.

12.3 Amendment.
This Agreement may be modified, amended or terminated at any time by mutual consent in writing of the 
parties hereto.

12.4 Entire Agreement Represented.
This Agreement represents the entire understanding between Lessor and Lessee as to its subject matter 
and no prior oral or written understanding shall be of any force or effect. No part of this Agreement may 
be modified, waived or repealed without the written consent of both parties.

12.5. Headings.
Section headings are provided for organizational purposes only and do not in any manner affect the scope, 
meaning or intent of the provisions under the headings.

12.6 Interpretation.
This Agreement reflects the contributions of both parties and accordingly the provisions of Civil Code 
section 1654 shall not apply to address and interpret any uncertainty.

12.7 No Third Party Beneficiaries.
Unless specifically set forth, the parties to this Agreement do not intend to provide any third party' with 
any benefit or enforceable legal or equitable fight or remedy.

12.8 Governing Law.
This Agreement will be interpreted and governed under the laws of the State of California without 
reference to California conflicts of law principles. This Lease is entered into and to be performed in 
Tulare County California. To the extent permitted by law, the parties waive the removal provisions of 
California code of Civil Procedure Section 394.

12.9 Waivers.
The failure of either party to insist on strict compliance with any provision of this Agreement will not be 
considered a waiver of any fright to do so, whether for that breach or any subsequent breach. The 
acceptance by either party of either performance or payment will not be considered to be a waiver of any 
preceding breach of the Agreement by the other party.

12.10 Exhibits and Recitals.
All Exhibits to this Agreement are fully incorporated into and are integral parts of this Agreement.

12.11 Conflict with Laws or Regulations; Severability.
This Agreement is subject to all applicable laws and regulations. If any provision of this Agreement is 
found by any court or other legal authority, or is agreed by the parties, to be in conflict with any code or 
regulation governing its subject, the conflicting provision will be considered null and void. If the effect of 
nullifying any conflicting provision is such that a material benefit of the Agreement to either party is lost, 
the Agreement may be terminated at the option of the affected party. In all other cases the remainder of 
the Agreement will continue in full force and effect. If either party, exercising its sole discretion, elects to 
defend this agreement against a third party suit alleging any invalidity in this Agreement, they must do so 
at their own expense.
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12.12 Further Assurances.
Each party will execute any additional documents and will perform any further acts which may be 
reasonably required to effect the purposes of this Agreement. Lessee will, on request by Lessor, execute 
appropriate estoppel certificates and attornments in favor of any trust deed holders or encumbrances.

12.13 Assurances of Non-discrimination.
Lessor will not discriminate in employment or the performance of the Work or in the provision of 
services called for under this Agreement on the basis of any characteristic or condition upon which 
discrimination is prohibited by state or federal law or regulation.

Lessee herein covenants by and for himself or herself, his or her heirs, executors, administrators, and 
assigns, and all persons claiming under or through him or her, and this lease is made and accepted upon 
and subject to the following conditions:

That there shall be no discrimination against or segregation of any person or group of 
persons, on account of race, color, creed, religion, sex, marital status, national origin, 
ancestry, or on the basis of any characteristic or condition upon which discrimination is 
prohibited by state or federal law or regulation, in the leasing, subleasing, transferring, 
use, occupancy, tenure, or enjoyment of the premises herein leased nor shall the lessee 
himself, or any person claiming under or through him or her, establish or permit any such 
practice or practices of discrimination or segregation with reference to the selection, 
location, number, use, or occupancy, of tenants, lessees, sublessees, subtenants, or 
vendees in the premises herein leased.

12.14 Lessor's Right to Enter to Inspect and Post.
Lessee will permit Lessor and its agents to enter upon the Premises at all reasonable times for the purpose 
of posting notices of non-responsibility for alterations or additions made by Lessee, or for the purpose of 
inspecting the Premises, and, within six (6) months prior to the expiration of the term of this Lease, will 
permit Lessor to enter for the purpose of placing ordinary for sale or for lease signs.

12.15 Brokers.
All negotiations relative to this Agreement have been carried out directly by representatives of Lessor and 
Lessee without the participation of brokers and each party represents to the other that there are no unpaid 
broker's fees in connection with this Agreement.

12.16 Encumbrance of Premises.
Lessor may encumber the Premises so long as Lessee's quiet enjoyment of the Premises is not disturbed 
thereby.

12.17 Notices.
All notices required to be given under this Agreement must be delivered to the addresses set forth below, 
unless otherwise instructed in writing, and will be deemed delivered on the following dates:

12.17.1 Notice to Lessor.
When delivered to Lessor in person, or when mailed by certified mail, postage prepaid, to City of 
Porterville at 291 North Main Street, Porterville, California 93257.

12.17.2 Notice to Lessee.
When delivered to Lessee in person, or when mailed by certified mail, postage prepaid, 
Porterville Transit at 291 North Main Street, Porterville, California 93257.

12.19 Successors and Assigns.
This Agreement is binding on and will inure to the benefit of the successors and assigns of the parties, but 
nothing in this section shall be construed as consent by Lessor to any sublease or assignment by Lessee if 
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such consent is otherwise required by the terms of this Agreement.

12.20 Duplicate Originals.
This Agreement will be executed in duplicate originals.

12.21 Time of the Essence.
Time is of the essence of this Agreement.

12.22 Attorneys Fees.  If any litigation is commenced between the parties to this lease concerning the 
Premises, this lease, or the right and duties of either in relation to the Premises or to this lease, the party 
prevailing in that litigation shall be entitled to, in addition to any other relief that may be granted in the 
litigation, a reasonable sum as and for its attorneys’ fees in that litigation that are determined by the court 
in that litigation or in a separate action brought for that purpose.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year first 
above written.

CITY OF PORTERVILLE

Date:______________________ By:______________________________________
      Martha A. Flores, Mayor

                LESSOR

ATTEST:

By:____________________________
      John D. Lollis, City Manager 

Approved as to form:

By:_________________________
       Julia Lew, City Attorney

Date:______________________

Lessee

Date:______________________ By:_______________________________________
      
      LESSEE



Item No. 10. 

CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: Extension of Canyon Springs Tentative Subdivision Map pursuant to AB 2973
  
SOURCE: Community Development 
  
COMMENT: On September 6, 2005, the City Council of the City of Porterville adopted a 

Mitigated Negative Declaration of environmental impact for the Canyon 
Springs Tentative Subdivision map, and subsequently adopted a Tentative 
Subdivision Map for the Canyon Springs Subdivision. Shortly thereafter, the 
housing market crashed, leading to a number of legislative actions to 
automatically extend the life of existing tentative subdivision maps. The Canyon 
Springs Subdivision has been extended through Senate Bill 1185 and Assembly 
Bills 333, 208, 116, and 1303. As a result of those bills, the map life has 
continued through February 12, 2019. In early February, 2019, the applicant’s 
agent requested an extension of the tentative map through the terms of 
Assembly Bill 2973, which, like its predecessors, allows a governing body to 
extend the life of the map for up to 24 months. In accordance with Government 
Code Section 66452.6(e), submittal of this request automatically extends the life 
of the map for sixty (60) days, or until such time that the extension is approved, 
conditionally approved, or denied. Staff recommends accommodating the 
applicant’s request to extend this map as a result of AB 2973.

  
RECOMMENDATION: That the City Council adopt the draft Resolution approving a 24-

month extension of time for the Canyon Springs Tentative 
Subdivision Map 

  
ATTACHMENTS: 1. Draft Resolution 
 
Appropriated/Funded: 
 
Review By: 
 Department Director: 

Jenni Byers, Community Development Director

Final Approver: John Lollis, City Manager



  Resolution No. ___-2019 

Page 1 of 1 
 

RESOLUTION NO. ____-2019                    
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PORTERVILLE 
CONTAINING FINDINGS IN SUPPORT OF THE APPROVAL OF A 24 MONTH 

EXTENSION OF TIME FOR CANYON SPRINGS SUBDIVISION MAP GENERALLY 
LOCATED ON THE NORTHEAST CORNER OF MORTON AVENUE AND HILLCREST 

STREET 
 

 WHEREAS: On September 6, 2005, the City Council of the City of Porterville adopted 
a Mitigated Negative Declaration of environmental impact for the Canyon Springs Tentative 
Subdivision map, and subsequently adopted a Tentative Subdivision Map for the Canyon Springs 
Subdivision;   
 
 WHEREAS: Due to legislative extensions granted to the Canyon Springs Subdivision 
through Senate Bill 1185 and Assembly Bills 333, 208, 116, and 1303, the map life was continued 
through February 12, 2019. In February, 2019, the applicant’s agent requested an extension of the 
tentative map. In accordance with Government Code Section 66452.6(e), submittal of this request 
automatically extends the life of the map for sixty days, or until such time that the extension is 
approved, conditionally approved, or denied;  
 

WHEREAS: The Porterville City Council at its regularly scheduled meeting of April 2, 
2019, considered the applicability of Assembly Bill 2973, which provided a legislative extension 
of up to 24 months for certain subdivision maps, and determined that the regulation could apply to 
the Canyon Springs Subdivision Map; and 

 
WHEREAS: The extension of time will allow the developer an opportunity to keep the 

map active and fulfill the development requirements for the proposed subdivision. 
 

NOW, THEREFORE, BE IT RESOLVED: That the Porterville City Council does hereby 
approve a 24 month extension of time for Canyon Springs Subdivision Map (“Exhibit A”) pursuant 
to AB 2973, and that the conditions specified in City Council Resolutions 133-2005 and 134-2005 
shall remain in full force and effect except where the updated General Plan and Development Code 
would result in changes. Said extension of time shall commence April 2, 2019, and shall expire on 
April 2, 2021. 
 
PASSED, APPROVED AND ADOPTED this 2nd day of April, 2019. 
 

By:       
Martha A. Flores, Mayor 

 
ATTEST: 
John D. Lollis, City Clerk 
 
 
By:   __________________________________ 
 Patrice Hildreth, Chief Deputy City Clerk 





CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: Intent to Set a Public Hearing Moving to Phase III of the City's Water 

Conservation Plan
  
SOURCE: Public Works 
  
COMMENT: The City of Porterville's Water Conservation Plan is structured in an effort to 

provide conservation results, reducing the overall residential consumption and 
continue to provide uninterrupted services to the community without 
compromising the operation of the City water distribution system. The City has 
been operating through the winter months in Phase IV of the City's Water 
Conservation Plan. As part of the Phase IV implementation, the City reduced 
watering days through the winter months, to a one (1) day per week watering 
schedule, based on address. If an address ends with an "odd" number, the 
watering day is Saturday; if an address ends with an "even" number, the 
watering day is Sunday. Watering is prohibited between the hours of 5 a.m. to 
10 a.m. and 5 p.m. to 10 p.m., with no watering allowed Monday, Tuesday, 
Wednesday, Thursday or Friday.

Conservation reduction guidelines presented in past Executive Orders and 
subsequent regulations adopted by the State Water Resources Control Board 
encourage conservation as a way of life. Taking into consideration the State 
Waterboards Self-Certification criteria for the City of Porterville, the City 
Council approved maintaining the current imposed conservation standard of 
26% less than the production of 2013. The continuation of the current 
conservation goal keeps a standardized message that the City has worked to 
develop in public outreach, provides resiliency and capacity to ensure three (3) 
years of supply under drought conditions, meet the minimum 20% conservation 
standard defined in the City's Urban Water Management Plan, and assists the 
City toward meeting the requirements of the Sustainable Groundwater 
Management Act (SGMA).  

In response, the City of Porterville has developed a Conservation Plan that has 
been effective while still allowing some flexibility throughout the community. 
The City's Conservation Plan is an Odd/Even watering schedule composed of 
Five (5) Phases; Phase I, is Voluntary 3-Day Watering week Schedule; Phase II, 
is Mandatory 3-Day Watering week Schedule; Phase III, is Mandatory 2-Day 
Watering week Schedule; Phase IV, is Mandatory 1-Day Watering week 
Schedule; and Phase V, is a No Outdoor Watering schedule.

Through the implementation of mandatory conservation, the City of Porterville 
has been able to maintain a cumulative conservation total reduction of 26% 
Gallons Per Capita Per Day (June 2015 through February 2019). In order to 
maintain conservation reductions, while providing flexibility to our citizens, it is 
staff's recommendation that we evaluate seasonal changes in temperature and 



the need to transition from Phase IV to Phase III of the City's Water 
Conservation Plan. Staff recommends Council consider setting a Public Hearing 
for April 16, 2019, to determine the transition to Phase III of the City's Water 
Conservation Plan (Phase III is a Mandatory odd/even 2-day watering week 
schedule). Odd addresses would be allowed to water on Tuesday & Saturday 
and even addresses on Wednesday & Sunday. The City's Water Conservation 
Plan applies to all water users within the City's service area.

  
RECOMMENDATION: That City Council direct the City Clerk to notice a Public 

Hearing to discuss the transition from Phase IV to Phase III of 
the Water Conservation Plan during the April 16, 2019 meeting. 

  
ATTACHMENTS: 1. Drought Response Phase IV Flyer

2. Drought Response Phase III Flyer
 
Appropriated/Funded: 
 
Review By: 
 Department Director: 

Mike Reed, Acting Public Works Director

Final Approver: John Lollis, City Manager



 
 
 
 
 
 
 
 
The City of Porterville has adopted Phase IV of its Drought Response Plan.  
As part of the Phase IV plan, the City has restricted watering days to one day 
per week, based on address. 

 

 

 

 

 

 

 

 

 

 

 

 

 

Mandatory  
Odd/Even Watering 

Schedule 

 

Excessive water 

runoff prohibited 
 

 

The washing of 

sidewalks and driveways 

is prohibited 

 

Vehicles shall only be 

washed on designated 

watering days and with 

hoses equipped with a 

shut-off nozzle 

 

Ornamental water 

features are prohibited 

unless the fountain uses 

a recycling system 

 
WATERING PROHIBITED 

BETWEEN THE HOURS OF 

5:00 – 10:00 AM 

5:00 – 10:00 PM 

NO WATERING  
MONDAY  THROUGH 

FRIDAY. 

 
 

 

ODD NUMBER ADDRESSES 

If your address ends with an  
“odd” number, 1, 3, 5, 7, or 9, 
your watering day is Saturday only. 
 
 

 

 

EVEN NUMBER ADDRESSES 
 
If your address ends with an 
“even” number, 0, 2, 4, 6, or 8, 
your watering day is Sunday only. 

OR 

 

 



 
 
 
 
 
 
 
 
The City of Porterville has adopted Phase III of its Drought Response Plan.  
As part of the Phase III plan, the City has restricted watering days to two 
days per week, based on address. 

 

 

 

 

 

 

 

 

 

 

 

 

 

Mandatory  
Odd/Even Watering 

Schedule 

 

Excessive water 

runoff prohibited 
 

 

The washing of 

sidewalks and driveways 

is prohibited 

 

Vehicles shall only be 

washed on designated 

watering days and with 

hoses equipped with a 

shut-off nozzle 

 

Ornamental water 

features are prohibited 

unless the fountain uses 

a recycling system 

 
WATERING PROHIBITED 

BETWEEN THE HOURS OF 

5:00 – 10:00 AM 

5:00 – 10:00 PM 

NO WATERING ON 
MONDAYS, THURSDAYS, 

AND FRIDAYS. 

 
 

 

 

ODD NUMBER ADDRESSES 

If your address ends with an  
“odd” number, 1, 3, 5, 7, or 9, 
your watering days are Tuesday 
and Saturday only. 
 
 

 

 

EVEN NUMBER ADDRESSES 
 
If your address ends with an 
“even” number, 0, 2, 4, 6, or 8, 
your watering days are 
Wednesday and Sunday only. 

OR 

 

 



Item No. 12. 

CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: Community Chalk Art at the Iris Festival
  
SOURCE: Community Development 
  
COMMENT: In 2018, the Arts Commission held the 1st Chalk Art Contest on April 28, 2018 

at the Iris Festival. At the February 13, 2019 meeting, the Arts Commission 
showed support of having a second event. However, the Arts Commission did 
not have a quorum at the March 27th meeting. Because the chalk art area was a 
unique community activity, staff is recommending that a second Chalk Art 
event (minus the competition aspect) take place during the Iris Festival in 
partnership with the Chamber of Commerce on Saturday, April 27, 2019. 

This event would be open to all levels of art experience to help create an 
awareness for art in our community. Each participant may create art with chalk 
pastels on 18 x 24 charcoal paper. As it is a community event, the guidelines 
and waiver are attached for the City Council's review.

The Porterville Chamber of Commerce has agreed to again partner with the Arts 
Commission on the project and provide two (2) booth spaces, free of charge, 
should the project be approved. The estimated cost of the project is $325.00 for 
supplies.

  
RECOMMENDATION: That the City Council:

1. Direct the Arts Commission to proceed with the second chalk 
art event; and
2. Appropriate the amount of $325.00 to the Arts Commission for 
the chalk art event from the 2018-2019 Community Promotions 
operating budget.

  
ATTACHMENTS: 1. Guidelines/Registration Form
 
Appropriated/Funded: MB
 
Review By: 
 Department Director: 

Jenni Byers, Community Development Director

Final Approver: John Lollis, City Manager



Item No. 12. 



CHALK ART EVENT PARTICIPATION GUIDELINES

Registration is FREE. Spaces are limited. Artists may begin creating their work at 9:00 a.m. No 
one will be able to participate without a signed Registration Form. Parents of minors (under 18 
years of age) must sign for them. Minors must be accompanied by parent/guardian.

The Arts Commission reserves the right to revoke/refuse space at any time, without recourse by 
the participant. The Arts Commission shall not be liable to anyone for this action.

Participants are provided with a set of non-toxic pastels (chalk) and 18x24 paper at check-in. 
Participants must turn in chalk at the end of the event.

Participants are responsible for the security of their own belongings. The Arts Commission accepts 
no responsibility for stolen or damaged property, accidents, or injury.

Assignment of space with 18x24 paper taped to the street will be assigned at the discretion of the 
Arts Commission. Participants must remain “within the lines” of their assigned space and not 
damage surrounding paintings. No chalking directly on the street or sidewalk.

The Arts Commission reserves the right to deem and remove a painting inappropriate for a family-
themed event. Art must be family-friendly.

Commercial advertising messages, business logos, alcohol/tobacco themes, nudity, vulgar/explicit 
language or expressed will not be allowed.

Digital photos may be taken and used for publicity purposes. Artists agree to permit their artwork 
to be displayed on the City of Porterville Website and social media pages.

For more information, please call Community Development at (559) 782-7460.

Name:
Address:
Phone Number: Email:
DOB: /            / Gender:  Male   Female



CHALK ART EVENT REGISTRATION

In consideration of the City of Porterville accepting me as a participant in this program, I 
understand and agree to the following:

A. Agreement/General Provisions
I understand and grant the City of Porterville, its successors, assigns, and licensees, the 
perpetual right to photograph, film, use and reproduce, as the City desires, photographs 
and videotapes taken of me and/or my children during any activity of this program. I 
understand that I will not receive any compensation for my participation, or my 
children’s participation, in the photographs and/or videotapes; and the City of Porterville 
shall own all rights, title and interest to the photographs and/or videotapes, including the 
portions that contain the images and voices of me and/or my children.

B. Waiver, Hold Harmless and Indemnity
I fully understand and agree to assume all risks of injury associated as a participant in 
this program for the City of Porterville. I understand that the City of Porterville is not 
responsible for any losses, medical or otherwise, incurred or arising out of participation 
in this program. I hereby waive any and all claims against the City of Porterville, its 
elected officials, employees, appointed committee and commission members, and/or 
agents for bodily injury or death arising out of, or in any manner connected with, 
participation in this program. I will defend, indemnify, keep and hold harmless the City 
of Porterville, its elected officials, employees, appointed committee and commission 
members, and/or agents from all damages, judgments, expenses (including reasonable 
attorney fees) suffered because of the injury or the death of any person or persons, or 
because of damage to property that may arise out of, or as a consequence of my or my 
family’s participation, in this program. I understand that the City of Porterville reserves 
the right to paint over any hydrant at any time it deems necessary, within its sole 
discretion.

C. Rules
I have read, understand, and agree to follow the Participation Guidelines. I understand 
that if I do not follow the rules, my application may be rejected, or any submission may 
be ineligible.

(Signature of Participant) (Signature of Parent/Guardian for Minors)
*I am representing that I have authority to 
sign this release.

For more information, please call Community Development at (559) 782-7460.



Item No. 13. 

CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: Assignment of Airport Lease - Lot 32B
  
SOURCE: Finance 
  
COMMENT: Mr. Donald Deaton, the current leaseholder of Lot 32B, has sold his hangar to 

Mr. Ray Boriack. The new owner is requesting Council authorization to assume 
the existing lease between the City of Porterville and Mr. Donald Deaton 
effective April 2, 2019, and expiring April 30, 2025.

  
RECOMMENDATION: That the City Council approve the Assignment of the Airport 

Lease for Lot 32B between the City of Porterville and Mr. 
Donald Deaton to Mr. Ray Boriack; and authorize the Mayor to 
sign the Lessor's Consent to Assignment of Lease Agreement on 
behalf of the City. 

  
ATTACHMENTS: 1. Locator Map

2. Assignment of Lease
3. Lessor's Consent to Assignment of Lease
4. Letter of Request from Mr. Boriack
5. Letter of Request from Mr. Deaton

 
Appropriated/Funded: 
 
Review By: 
 Department Director: 

Maria Bemis, Finance Director

Final Approver: John Lollis, City Manager







 LESSOR'S CONSENT TO ASSIGNMENT OF LEASE AGREEMENT 

 PORTERVILLE MUNICIPAL AIRPORT 

AIRPORT HANGAR LOT NO. 32B 

 

 

 

 

 

 

 

The City of Porterville, a municipal corporation of the State of California, being the Landlord under 

the Lease for Airport Hangar Lot No. 32B, described in the foregoing Assignment, hereby consents to the 

foregoing Assignment of Lease upon the expressed condition, however, that there shall be no further 

assignment without the prior written consent of the Landlord. 

 

Dated this 2nd day of April, 2019. 

 

 

 

 

CITY OF PORTERVILLE 

 

 

BY: _______________________________             

Martha A. Flores 

MAYOR, CITY OF PORTERVILLE 

 

"LESSOR" 

 

 

ATTEST:  _______________________________             

John D. Lollis,  CITY CLERK 

 

 

APPROVED AS TO FORM: 

 

BY:  _________________________ 

        Julia Lew, City Attorney 

 

 

 

 
 

 







Item No. 14. 

CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: Renewal of Airport Lease Agreement - Lot 34A
  
SOURCE: Finance 
  
COMMENT: Mr. Sam Lessley is the current leaseholder of Lot 34A at the Porterville 

Municipal Airport. The lease expires on May 31, 2019, however, the lease terms 
allow for an option to extend the lease for an additional five-year period. We 
have received a request from Mr. Lessley to exercise his option to extend his 
lease for an additional five (5) years, expiring on May 31, 2024.

  
RECOMMENDATION: That the City Council approve the extension of the Lease 

Agreement between the City of Porterville and Mr. Sam Lessley 
for Lot 34A at the Porterville Municipal Airport. 

  
ATTACHMENTS: 1. Locator Map

2. Paragraph 2 of orginal Lease Agreement
3. Letter from Mr. Lessley requesting renewal

 
Appropriated/Funded: 
 
Review By: 
 Department Director: 

Maria Bemis, Finance Director

Final Approver: John Lollis, City Manager









Item No. 15. 

CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: Approval for Community Civic Event - Porterville Pregnancy Center - 

Porterville Pregnancy Center's 5K Fundraiser - April 13, 2019
  
SOURCE: Finance 
  
COMMENT: The Porterville Pregnancy Center is requesting approval to hold a 5K run, as 

their fundraiser, at the Porterville Sports Complex on Saturday, April 13, 2019, 
from 7:00 a.m. to 12:00 p.m. No street closures are requested. The route is 
confined to the perimeter of the Sports Complex.

This request is submitted in accordance with the Community Civic Events 
Ordinance No. 1326, as amended. The application has been routed according to 
the Ordinance regulations and reviewed by all the City Departments involved.  
All requirements are listed on the attached copy of the Application and 
Agreement, Exhibit A and Exhibit B.   

  
RECOMMENDATION: That the City Council approve the Community Civic Event 

Application and Agreement from the Porterville Pregnancy 
Center, subject to the Restrictions and Requirements contained in 
the Application, Agreement, Exhibit A and Exhibit B of the 
Community Civic Event Application.

  
ATTACHMENTS: 1. Community Civic Event Application and Agreement, 

Exhibit A, Exhibit B, Map, Amplifier Permit and 
Certificate of Liability Insurance.

 
Appropriated/Funded: 
 
Review By: 
 Department Director: 

Maria Bemis, Finance Director

Final Approver: John Lollis, City Manager



DO YOU HAVE? 

ApplicOon date: 
I 

Name of Event: 

15; 1- 733 !i; 

J ro z.9)  

Phone #5,5,  Event chairperson: 

Sponsoring organization: 

Address: 

Authorized representative: 

Address: 

c 

Website? 
, 

Event Flyer? 
,441 

E-mail address? 

Event date: 
Event time: 

Phone # 

'AC Phone 

CITY OF P•RTERVILLE 
291 N. Main Street, Porterville, CA 93257 

559-782-7451 Fax: 784-4569 www.ci.porten.tille.ca.us  

(Incomplete applications can delay permit process) 

APPLICATION AND AGREEMENT FOR A PERMIT TO HOLD A 

COMMUNITY CIVIC EVENT OR OTHER ACTIVITY TO BE HELD ON PUBLIC PROPERTY 

Location of event I) 

(Location map must be attached) 

Type of event: 

Non-profit organization status: 
(IRS Determination) 

City services requested 

Barricades (quantity): 

Police protection Yes No 

Other:  

1/ )77 

- 

(fees associated with these services will be billed separately): 

No  Street sweeping 

Refuse pickup 

Yes 

Yes No 

V 
L4411,,  

Parks facility application required: 

Assembly permit required: 

Yes  

Yes 

 

No 

 

Attached 

Attached 

 

    

 

No 

  

       

STAFF COMMENTS (list special requirements or conditions for event): 

Appr. Deny 

Bus. Lic. Spyr: 

Pub. Works Dir 

Comm. Dev. Dir. 

Field Svcs. Mgr. 

Fire Chief 

Parks Dir. 

Police Chief 

Admin. Svcs. Dir. 
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TIL  
APPLICATION AND AGREEMENT FOR A PERMIT TO HOLD A COMMUNITY CIVIC EVENT OR OTHER 

ACTIVITY TO BE HELD ON PUBLIC PROPERTY 

What constitutes a Community Civic Event? 
A non-profit organization wishes to sponsor an event that is open to the community at large and will utilize public  
property. Most of the time, Community Civic Events require street or sidewalk closures. This application must be 

submitted NO LESS THAN 30 DAYS PRIOR to the date of the event in order to obtain City Council approval. 

All City Code requirements  are described in ordinance 15-20 (e) 1-23 and as amended in ordinance 1613. For a full description 
please visit our City of Porterville website at www.ci.porterville,ca.us/govt/CityClerk/,  Porterville Municipal Codes. For questions or 
concerns please call 559-782-7451 or 559-782-7457. Any person who violates the provisions in this code, shall be deemed guilty of 
either a misdemeanor or an infraction, with penalties of one hundred ($100) for the first violation. 

Liability insurance:  The sponsoring organization/applicant agrees to provide and keep in force during the term of this permit a 
policy of liability and property damage insurance against liability for personal injury, including accidental death, as well as liability for 
property damage which may arise in any way during the term of this permit. The City of Porterville and Successor Agency to the 
Porterville Redevelopment Agency shall be named as additional insured. A Certificate of Liability Insurance and Additional 
Insured Endorsement sample forms are enclosed for your convenience. This original certificate and endorsement shall be 
submitted to the Finance Department prior to the City of Porterville Council's approval. The council shall condition the granting of 
a CCE permit upon the sponsoring entity's filing with the council a policy of public liability insurance in which the city has been named as insured or 
coinsured with the permittee. The policy of insurance shall insure the city, its officers, and its employees against all claims arising out of, or in connection 
with, the issuance of the CCE permit or the operation of the permittee or its agents or representatives, pursuant to the permit. The policy of insurance 
shall provide coverage of no less than one million dollars ($1,000,000.00) per occurrence of bodily injury and property damage, combined single limit. 
(Ordinance 15-20(e) 18) 

- Authorized Representative Initial 
Alcohol liability insurance:  Organization/Applicant will obtain an alcohol permit if any alcoholic beverages are to be served. The 
insurance policy shall be endorsed to include full liquor liability in an amount not less than one million dollars ($1,000,000) per 
occurrence. The City of Porterville shall be named as additional insured against all claims arising out of or in connection with the 
issuance of this permit or the operation of the permitted, his/her agents or representatives pursuant the permit. Claims-made policies 
are not acceptable. 

\ Authorized Representative Initials 
Health permit:  Organization/Applicant will obtain or ensure that all participants obtain a 'Temporary Food Facilities' permit(s) from 
the Tulare County Public Health Department, if any food is to be served in connection with this Community Civic Event. To contact 
the Tulare County Environmental Health Department located at 5957 S. Mooney Blvd., Visalia, CA, 93277, call 559-733-6441, or fax 
information to 559-733-6932; or visit their website: www.tularehhsa.org. 

1C7-  Authorized Representative Initials 
First aid station:  Organization/Applicant will establish a first aid station, with clearly posted signs, to provide basic emergency care, 
such as ice/hot packs, bandages, and compresses. 4,  I, Authorized Representative Initials 

Toilet rental service:  Applicant shall have care, custody and control of the equipment and shall bear responsibility and liability 
for all loss and damage to the equipment and for its contents while at the City's location. Applicant shall not overload, move or alter 
the equipment and shall use the equipment for its intended purpose. Applicant shall be responsible for any damages to City's 
property resulting from company's provision of services hereunder. Applicant shall confirm with the service company the number of 
portable toilets, standard and handicap, and wash sinks needed for the number of expected attendees. 

n  Authorized Representative Initials 
AcireeMelit: The sponsoring organization/applicant agrees to comply with all provisions of the Community Civic Event Ordinance 
15-20(e), as amended, and the terms and conditions set forth by City Council and stated in Exhibit 'A.' The sponsoring 
organization/applicant agrees, during the term of this permit, to secure and hold the City free and harmless from all loss, liability, and 
claims for damages, costs and charges of any kind or character arising out of, relating to, or in any way connected with his/her 
performance of this permit. Said agreement to hold harmless shall include and extend to any injury to any person or persons, or 
property of any kind whatsoever and to whomever belonging, including, but not limited to, said organization/applicant, and shall not 
be liable to the City for any injury to persons or property which may result solely or primarily from the action or non-action of the City 
or its directors, officers, or employees. Approval of the Community Civic Events Permit by the Porterville City Council pertains only to 
authorized activities conducted at designated locations within the incorporated area of the City of Porterville, and such approval shall 
not be construed or interpreted to authorize sponsor utilization of public right-of-ways outside of the jurisdiction of the City of Porterville. 
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Type of Activity Business 
License  

reauired? 

Address/Telephone  

VENDOR/PARTICIPANT LIST IN CONNECTION WITH THE APPLICATION AND 
AGREEMENT FOR A PERMIT TO HOLD A COMMUNITY CIVIC EVENT OR OTHER ACTIVITY 

TO BE HELD ON PUBLIC, PROPERTY , 
Name of event:  

Sponsoring organization: 

  

'11') 

 

    

Location:111- - g • 46.14 

rt. 

 

Event date: „ti Event time:  k  

All vendors are required to complete the business license permit form. List all firms, individuals, organizations, etc., 
that will engage in selling at or participate in the above-named event. 0 PER IT ILL BE ISSUED ITHOUT THIS 
INFOR ATION. Vendors with no valid City of Porterville business license are required to pay $1 per day to the City, 
with the exceptions of non-profit organizations per *City of Porterville Municipal Code 15-20(E) Community Civic 
Events (16). This form should be completed at the time of application, but must be submitted NO LESS THAN ONE 

EEK PRIOR TO THE EVE T. 

*Municipal Code 15-20(E) Community Civic Events (16):  Business License Fees: Any individual. company. firm. concessionaire, fair operator. carnival 
operator, etc., who engages in. conducts, organizes. or promotes business.fbr profit shall pay a business license fee of one dollar (51.00) per day per amusement, 
entertainment, exhibit. ride or per booth, space, stall, stand or other wienclosed location used for the ptapose of advertising. promoting. or sale of or taking orders for, goods 
or services; except that no individual. company ,.firm concessionaire, fair operator, carnival operator, etc.. who possesses a valid city business license shall be subject to 
separate licensing pursuant to this subsection E16. 
The nonprofit sponsor shall collect said fee and remit Melee to the city within five (5) working days following the CCE. Said remittance shall be accompanied by a complete 
list ofparticipatzts and consecutively numbered receipts written in triplicate, containing the name, address and telephone number of the licensee, and the licensee's California 
seller's permit nzunber. Said receipts shall be furnished by the city. One copy of-the receipt shall be fitrnished to the licensee, one copy filed with the finance department of the 
city, and one copy retained by the C'CE sponsor for a period of (3) years for audit purposes. 

3 of 4 



Parking lots and  
spaces  

Location Activity 

Street Name 

1. 4 
,..... 
; 

; 
i  

i 

; , 
i \\,,  
. \ 1. 1 i ',,.. 

Sidewalks  

From To Activity 

To Activity From  

f 
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; 

• 
REQUEST FOR STREET CLOSURES AND PUBLIC PROPERTY USAGE IN CONNECTION WITH THE 

APPLICATION AND AGREEMENT FOR A PERMIT TO HOLD A COMMUNITY CIVIC EVENT OR OTHER 
ACTIVITY TO BE HELD ON PUBLIC PROPERTY 

Name of event:  CT  

Sponsoring organization: 

Event date:  A  

 

Hours: 

 

ATTACH AP A EAS.  TO E SED 0 U ED: 

  

Closed 

C -\r'y  



Requirements for Community Civic Event 
Porterviile Pregnancy Center 

5K Fundraiser 
April 13, 2019 

Finance Director: 
Bemis 

City Engineer: 
J. Sanchez 

Community Development anager: 
J. Phillips 

Field Services anager: 
Knight  

Fire a hall: 
Sandoval 

Parks and Leisure Services Director: 
D. Moore 

Police Lieutenant: 
J. Maniss 

Administrative Services Director: 
P. Hildreth 

o comments. 

o comments. 

o comments. 

Vehicles to remain off the grass. 
Unloading/loading permitted. Route 
should be confirmed prior to day of 
with Leisure Services to avoid area 
conflicts. 

See Exhibit A, page 2. All 
participants are required to sign a 
waiver releasing the City from any 
and all liability arising out of their 
participation. 

Exhibit A, Page 1 



Requirements for Community Civic Event 

Sponsor: 
Event: 
Event Chairman: 
Location: 
Date of Event: 
Time of Event:  

Porterville Pregnancy Center 
5K Fundraiser 
Darius Thomas 
Sports Complex 
April 13, 2019 
9:00 a.m. to 11:00 am. 

RISK ANAGE E T: Conditions of Approval 

That the Porterville Pregnancy Center provide a Certificate of Commercial General 
Liability Insurance Coverage evidencing coverage of not less than $1,000,000 per 
occurrence, and having the appropriate Endorsement naming the City of Porterville, 
its Officers, Employees, Agents and Volunteers as 'Additional Insured' against all 
claims arising from, or in connection with, the Permittee's operation and sponsorship 
of the aforementioned Community Civic Event. 

A. Said Certificate of Insurance shall be an original (fax and xerographic copies 
not acceptable), the Certificate shall be signed by an agent authorized to bind 
insurance coverage with the carrier, and the deductible, if any, shall not be 
greater than $1,000. 

A. Said insurance shall be primary to the insurance held by the City of 
Porterville, be with a company having an A.M. Best Rating of no less that 
A:VI!, and the insurance company must be an "admitted" insurer in the State 
of California. 

Exhibit A, Page 2 



P TE VILLE POLICE DEPATMENT 

Conditions/ equirements for Special Event 

Porterville Pregnancy Center's 5k Fund aiser 
Porterville Sports Complex 

April 13, 2019 from 9:00am-11:30am 

Aid stations and check points must be out of the roadway and not in a position to 
interfere with traffic. 

Staff at aid stations and check points should have a means of communication by which 
they may summon assistance in the event of an emergency. 

Event staff on the race route should wear highly visible attire. 

For everyone's safety, all participants should be directed to stay away from the side of the 
roadways and not disrupt the normal flow of traffic. 

Event organizers should contact the Police Department Watch Commander well in advance 
of the event to make any special requests not listed above. Watch Commander Lieutenants 
Brian Nix, Mark Azevedo and/or Richard Standridge can be reached at (559) 782-7410. 

Josh Maniss, Lieutenant 
Porterville Police Department 

Exhibit B 
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natUre of Applican 

TY OF PORTERVLLE 
OUTSIDE AMPLIFIER PERMIT 

(City Ordinances #18-9 & 18-14) 

This application must be submitted ten (10) days prior to the date of the event. A copy of this permit must be at the 
operating premises of the amplifying equipment for which this registration is issued, 

1 Name and home address of the applicant: 

, ic„ 

2 Address where amplification equipment is to be used: 
, 

a 

(1) 

3 Names and addresses of all persons who will use or operate the amplification equipment: 

4 Type of event for which amplification equipment will be used: 

5 Dates and hours of operation of amplification equipmen (1‘ 

6 A general description of the sound amplifying equipment to be used: , 

) ( 

Section 18-9 It shall be unlawful for any person within the city to use or operate or cause to be operated or to play any radio, phonograph, jukebox, 

record player, loudspeaker, musical instrument, mechanical device, machine, apparatus, or instrument for intensification or amplification of the human voice or any sound 

or noise in a manner so loud as to be calculated to disturb the peace and good order of the neighborhood or sleep of ordinary persons in nearby residences or so loud 

as to unreasonably disturb and interfere with the peace and comfort of the occupants of nearby residences. 

The operation of any such instrument, phonograph, jukebox, machine or device in such manner as to be plainly audible at a distance of one 

hundred feet (100') from the building, structure, vehicle, or place in which, or on which it is situated or located shall be prima facie evidence of a violation of this section. 

(Ord. Code § 6311) 

Section 18-14 It shall be unlawful for any person to maintain, operate, connect, or suffer or permit to be maintained, operated, or operated, or connected 

any or sound amplifier in such a manner as to cause any sound to be projected outside of any building or out of doors in any part of the city, except as maybe necessary to 

amplify sound for the proper presentation of moving picture shows, or exhibiting for the convenient hearing of patrons within the building or enclosure in which the show or 

or exhibition is given, without having first procured a permit from the chief of police, which permit shall be granted at the will of the chief of police upon application in writing 

therefore, but which permit, when granted, shall be revocable by the city council whenever any such loudspeaker or sound amplifier shall by the council be deemed 

objectionable, and any such permit may be so revoked with or without notice, or with or without a formal hearing, at the option of the council, and in the event of the 

revocation of any such permit, the same shall not be renewed, except upon application as the first instance. (Ord. Code § 6312) 

Penal Code Section 415 (2) Any of the following persons shall be punished by imprisonment in the county jail for a period of not more than 90 days, a fine of not more 

than four hundred dollars ($400), or both such imprisonment and fine: (2) Any person who maliciously and willfully disturbs another person by loud and unreasonable noise. 

I hereby certify that I have read and answered all statements on„,this registration form and that they are true and correct. 

THIS OUTSIDE AMPLIFIER PERMIT HAS BEEN APPROVED. HOWEVER, WE URGE YOU TO REMAIN 
CONSIDERATE OF THE GENERAL PEACE AND ORDER OF THE NEIGHBORS IN THE AREA. FAILURE TO ABIDE 
BY THESE REGULATIONS CAN RESULT IN REVOCATION OF THE PERMIT. 

C...) 

City o o'rterville, Chief of Police/Designee Date 

Date 



DATE (MM/DD/YYYY) 

03/16/2019 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE 
OR PRODUCER, AND THE CERTIFICATE HOLDER.  
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this 
certificate does not confer rights to the certificate holder in lieu of such endorsement s 
PRODUCER CONTACT NAME: Mass Merchandising Underwriting 
K&K Insurance Group, Inc. 
1712 Magnavox Way 

(A/C, No, Ext): 
PHONE 

E-MAIL 
ADDRESS: Fort Wayne IN 46804 

  

TI LA. ULIP(I 

   

800-426-2889 Fkr—t 
(A/C, No): 260-459-5105 

info@sportsinsurance-kk.com  
PRODUCER 
CUSTOMER ID: 

INSURER(S) AFFORDING COVERAGE NAIC # 

23787 INSURER A: Nationwide Mutual Insurance Company 
INSURER B. 

INSURER C• 

INSURER D: 

INSURER E 

INSURER F: 

COVERAGES CERTIFICATE NUMBER: W01403204 REVISION NUMBER: 

THIS IS TO CERTIFY THAT THE 
NOTWITHSTANDING ANY REQUIREMENT, 
ISSUED OR MAY PERTAIN, 
SUCH POLICIES. LIMITS SHOWN 

POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PER OD INDICATED. 
TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE 

THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF 
MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
LTR 

- TYPE OF INSURANCE ADDL 
INSD 

SUBR 
WVD POLICY NUMBER POLI& EFF 

(MM/DD/YYYY) 
POLICY EXP 

(MM/DD/YYYY) LIMITS 

A x COMMERCIAL GENERAL 

X 

LIABILITY 

OCCUR 

X 6BRPG0000006420700 04/13/2019 
12:01 AM EDT 

04/14/2019 
12:01 AM 

EACH OCCURRENCE $1,000,000 
CLAIMS- 
MADE 

DAMAGE TO RENTED 
PREMISES (Ea Occurrence) $1,000,000 

MED EXP (Any one person) $5,000 

PERSONAL & ADV INJURY $1,000,000 

GENERAL AGGREGATE $5,000,000 

GEN'L AGGREGATE LIMIT APPLIES 

PRO- POLICY  JECT  

OTHER: 

PER: 

LOC 

PRODUCTS— COMP/OP AGG $1,000,000 

PROFESSIONAL LIABILITY 

LEGAL LIAB TO PARTICIPANTS $1,000,000 

AUTOMOBILE 

ANY AUTO 

OWNED AUTOS 
ONLY 
HIRED 
AUTOS ONLY 

NOT PROVIDED WHILE 

SCHEDULED 
 AUTOS 
NON-OWNED 
AUTOS ONLY 

IN HAWAII 

LIABILITY COMBINED SINGLE LIMIT 
(Ea accident) 

BODILY INJURY (Per person) 

BODILY INJURY (Per accident) 

PROPERTY DAMAGE 
(Per accident) 

UMBRELLA UAB 

EXCESS LIAB 

DED RETENTION 

— 
OCCUR 

CLAIMS-MADE 

EACH OCCURRENCE 

AGGREGATE 

WORKERS COMPENSATION 
EMPLOYERS' LIABILITY 

ANY PROPRIETOR/PARTNER/ 
EXECUTIVE OFFICER/MEMBER 
EXCLUDED'? (Mandatory in 

If yes, describe under DESCRIPTION 
OF OPERATIONS below 

AND 

Y / N 

N/A 

E.L. DISEASE — EA EMPLOYEE  

PER OTHER STATUTE 

E.L. EACH ACCIDENT 

NH) 

E.L DISEASE— POLICY LIMIT 

A MEDICAL PAYMENTS FOR PARTICIPANTS 6BRPG0000006420700 04/13/2019 
12:01 AM EDT 

04/14/2019 
12:01 AM 

PRIMARY MEDICAL 

EXCESS MEDICAL $25,000 
DESCRIPTION OF OPERATIONS / LOCATIONS! VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

Legal Liability to Participants (LLP) limit is a per occurrence limit. 
Event Name: PPRC 5K 10K RUN/WALK Type of Event: Walk and Run Distance:5K 
Event Date (including ancillary events and set-up/tear-down): 4/13/2019 to 4/13/2019 Number of Participants: 60 Event Location: Porterville Sports Complex , 
2701 W Scranton, Porterville 

certificate holder is added as an additional insured, but only for liability caused, in whole or in part, by the acts or omissions of the named insured. 
CERTIFICATE HOLDER CANCELLATION 
City of Porterville successor Agency to the Porterville 
Redevelopment Agency 
291 N Main St. 
Porterville, CA 93257 
(Owner/Lessor of Premises) 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

Coverage is only extended to U.S. events and activities. 
*" NOTICE TO TEXAS INSUREDS: The Insurer for the purchasing group may not be subject to all the insurance laws and regulations of the State of Texas 

INSURED 

Porterville Pregnancy Center 
DBA: PPRC 
303 W Henderson Ave 
Porterville, CA 93257 
A Member of the Sports, Leisure & Entertainment RPG 

ACORD 25 (2016/03) 
The ACORD name and logo are registered marks of ACORD 

@ 1988-2015 ACORD CORPORATION. All rights reserved. 



POLICY NUMBER: 6BRPG0000006420700 CO ERCIAL GENERAL LIABILITY 
CG 20 26 04 13 

THIS E SE T CH 

 

GES THE POLICY. PLEASE EAD IT CA EFULLY. 4 

 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) Or Organization(s) 
City of Porterville Successor Agency to the Porte rville 
Redevelopment Agency 
291 N Main St. 
Porterville, CA 93257 

RE: Porterville Pregnancy Center 
DBA: PPRC 

CP#465 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

A. Section II — Who Is An Insured is amended to 
include as an additional insured the person(s) or 
organization(s) shown in the Schedule, but only with 
respect to liability for "bodily injury", "property 
damage" or "personal and advertising injury" caused, 
in whole or in part, by your acts or omissions or the 
acts or omissions of those acting on your behalf: 

1. In the performance of your ongoing operations; 
or 

2. In connection with your premises owned by or 
rented to you. 

However: 

1. The insurance afforded to such additional 
insured only applies to the extent permitted by 
law; and 

2. If coverage provided to the additional insured is 
required by a contract or agreement, the 
insurance afforded to such additional insured will 
not be broader than that which you are required 
by the contract or agreement to provide for such 
additional insured. 

B. With respect to the insurance afforded to these 
additional insureds, the following is added to Section 
HI — Limits Of Insurance: 

If coverage provided to the additional insured is 
required by a contract or agreement, the most we will 
pay on behalf of the additional insured is the amount 
of insurance: 

1. Required by the contract or agreement; or 

2. Available under the applicable Limits of 
Insurance shown in the Declarations; 

whichever is less. 

This endorsement shall not increase the applicable 
Limits of Insurance shown in the Declarations. 

CG 20 26 04 13 0 Insurance Services Office, Inc., 2012 Page 1 of 1 



Item No. 16. 

CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: Approval for Community Civic Event - Greater Porterville Council of Senior 

Citizens and Rollin Relics Car Club - Rollin Relics Car Show - May 11, 2019
  
SOURCE: Finance 
  
COMMENT: The Greater Porterville Council of Senior Citizens and the Rollin’ Relics Car 

Club are requesting approval to hold a car show on Saturday, May 11, 2019, 
from 8:00 a.m. to 3:00 p.m., at Veterans Park.  The Rollin’ Relics Car Club is 
asking for the ability to park cars and set up vendor booths on the grassy area 
along Newcomb Street and Henderson Avenue within the Park.

This request is made under Community Civic Event Ordinance No. 1326, as 
amended.  The application has been routed according to the Ordinance 
regulations and reviewed by all the City Departments involved.  The 
requirements are listed on the attached copy of the Application and Agreement, 
Exhibit A and Exhibit B.

  
RECOMMENDATION: That the City Council approve the attached Community Civic 

Event Application and Agreement submitted by the Greater 
Porterville Senior Council and the Rollin’ Relics Car Club, 
subject to the stated requirements contained in the Application 
and Agreement, Exhibit A and Exhibit B.

  
ATTACHMENTS: 1. Community Civic Event Application and Agreement, 

Exhibit A, Exhibit B, Outside Amplifier Permit, Map and 
Certificate of Liability Insurance.

 
Appropriated/Funded: 
 
Review By: 
 Department Director: 

Maria Bemis, Finance Director

Final Approver: John Lollis, City Manager



Name of Event: 

Sponsoring organization: „ 
Address: 

Authorized representative: 

Address: 

Event chairperson: Phone # 

CITY OF PORTERVILLE 
291 N. Main Street, Porterville, CA 93257 

559-782-7451 Fax: 784-4569 www.ci.porterville.ca.us  

(Incomplete applications can delay permit process) 

APPLICATION AND AGREEMENT FOR A PERMIT TO HOLD A 

COMMUNITY CIVIC EVENT OR OTHER ACTIVITY TO BE HELD ON PUBLIC PROPERTY 

DO YOU HAVE? Event Flyer? fet) E-mail address? Website? 

Application date: Event date: 
Event time: 

Location of event 

(Location map must be attached) 

Type of event: al- 

Non-profit organization status: 

(IRS Determination) 

City services requested (fees associated with these services will be billed separately): 

Barricades (quantity): /44, Street sweeping Yes 

Police protection Yes No  Refuse pickup Yes  ,/ No 
Other: 

No/ 

Parks facility application required: 

Assembly permit required:  

Yes No Attached 
Yes No 7v Attached 

STAFF COMMENTS (list special requirements or conditions for event): 

Appr. Deny 
Bus. Lic. Spvr: 

Pub. Works Dir 

Comm. Dev. Dir. 

Field Svcs. Mgr. 

Fire Chief 

Parks Dir. 

Police Chief 

Admin. Svcs. Dir. 

1 of 4 



OW: 
(Name of Organization) 

2 of 4 

(Signature) 

I 
APPLICATION AND AGREEMENT FOR A PERMIT TO HOLD A COMMUNITY CIVIC EVENT OR OTHER 

ACTIVITY TO BE HELD ON PUBLIC PROPERTY 

What constitutes a Community Civic Event? 
A non-profit organization wishes to sponsor an event that is open to the community at large and will utilize public  
property. Most of the time, Community Civic Events require street or sidewalk closures. This application must be 

submitted NO LESS THAN 30 DAYS PRIOR to the date of the event in order to obtain City Council approval. 

All City Code requirements  are described in ordinance 15-20 (e) 1-23 and as amended in ordinance 1613. Fora full description 
please visit our City of Porterville website at www.ci.porterville.ca.us/govt/CityClerk/,  Porterville Municipal Codes. For questions or 
concerns please call 559-782-7451 or 559-782-7457. Any person who violates the provisions in this code, shall be deemed guilty of 
either a misdemeanor or an infraction, with penalties of one hundred ($100) for the first violation. 

Liability insurance:  The sponsoring organization/applicant agrees to provide and keep in force during the term of this permit a 
policy of liability and property damage insurance against liability for personal injury, including accidental death, as well as liability for 
property damage which may arise in any way during the term of this permit. The sponsoring organization/applicant's insurance 
coverage shall apply as primary to, and on a non-contributory basis with, any other available coverage of the City. The City 
of Porterville and Successor Agency to the Porterville Redevelopment Agency shall be named as additional insured. A 
Certificate of Liability Insurance and Additional Insured Endorsement sample forms are enclosed for your convenience. This original 
certificate and endorsement shall be submitted to the Finance Department prior to the City of Porterville Council's approval. 
The council shall condition the granting of a CCE permit upon the sponsoring entity's filing with the council a policy of public liability insurance in which 
the city has been named as insured or coinsured with the permittee. The policy of insurance shall insure the city, its officers, and its employees against 
all claims arising out of, or in connection with, the issuance of the CCE permit or the operation of the permittee or its agents or representatives, 
pursuant to the permit. The policy of insurance shall provide coverage of no less than one million dollars ($1,000,000.00) per occurrence of bodily 
injury and property damage, combined single limit. (Ordinance 15-20(e) 18) 

Authorized Representative Initial 
Alcohol liability insurance:  Organization/Applicant will obtain an alcohol permit if any alcoholic beverages are to be served. The 
insurance policy shall be endorsed to include full liquor liability in an amount not less than one million dollars ($1,000,000) per 
occurrence. The City of Porterville shall be named as additional insured against all claims arising out of or in connection with the 
issuance of this permit or the operation of the permitted, his/her agents or representatives pursuant the permit. Claims-made policies 
are not acceptable. 

a  Authorized Representative Initials 
Health permit:  Organization/Applicant will obtain or ensure that all participants obtain a 'Temporary Food Facilities' permit(s) from 
the Tulare County Public Health Department, if any food is to be served in connection with this Community Civic Event. To contact 
the Tulare County Environmental Health Department located at 5957 S. Mooney Blvd., Visalia, CA, 93277, call 559-733-6441, or fax 
information to 559-733-6932; or visit their website: www.tularehhsa.org. 

Authorized Representative Initials 
First aid station: Organization/Applicant will establish a first aid station, with clearly posted signs, to provide basic emergency care, 
such as ice/hot packs, bandages, and compresses. uthorized Representative Initials 

Toilet rental service:  Applicant shall have care, custody and control of the equipment and shall bear responsibility and liability 
for all loss and damage to the equipment and for its contents while at the City's location. Applicant shall not overload, move or alter 
the equipment and shall use the equipment for its intended purpose. Applicant shall be responsible for any damages to City's 
property resulting from company's provision of services hereunder. Applicant shall confirm with the service company the number of 
portable toilets, standard and handicap, and wash sinks needed for the number of expected atte es. 

Authorized Representative Initials 
Agreement:  The sponsoring organization/applicant agrees to comply with all provisions of the Community Civic Event Ordinance 
15-20(e), as amended, and the terms and conditions set forth by City Council and stated in Exhibit 'A.' The sponsoring 
organization/applicant agrees, during the term of this permit, to secure and hold the City free and harmless from all loss, liability, and 
claims for damages, costs and charges of any kind or character arising out of, relating to, or in any way connected with his/her 
performance of this permit. Said agreement to hold harmless shall include and extend to any injury to any person or persons, or 
property of any kind whatsoever and to whomever belonging, including, but not limited to, said organization/applicant, and shall not 
be liable to the City for any injury to persons or property which may result solely or primarily from the action or non-action of the City 
or its directors, officers, or employees. Approval of the Community Civic Events Permit by the Porterville City Council pertains only to 
authorized activities conducted at designated locations within the incorporated area of the City of Porterville, and such approval shall 
not be construed or interpreted to authorize sponsor utilization o4iublic right-of-ways outside of the jurisdiction of the City of Porterville. 

a
l I

I 
I (Date) 
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VENDOR/PARTICIPANT LIST IN CONNECTION WITH THE APPLICATION AND 
AGREEMENT FOR A PERMIT TO HOLD A COMMUNITY CIVIC EVENT OR OTHER ACTIVITY 

TO BE HELD ON PUBLIC PROPERTY 
Name of event: 'Rt %V)  

Sponsoring organization: 75,z, ri- /14:41',7 tc,(91 tete- 

Location: 

 

- Event date: t\ —(9 Event time: 

  

All vendors are required to complete the business license permit form. List all firms, individuals, organizations, etc., 
that will engage in selling at or participate in the above-named event. NO PER IT ILL BE ISSUED WITHOUT THIS 
INFORMATION. Vendors with no valid City of Porterville business license are required to pay $1 per day to the City, 
with the exceptions of non-profit organizations per *City of Porterville Municipal Code 15-20(E) Community Civic 
Events (16). This form should be completed at the time of application, but must be submitted NO LESS THAN ONE 
WEEK PRIOR TO THE EVENT. 

Vendor name  Address/Telephone  Business 1 
License 1 i 

i ea uired? ! ' 
: 

Type of Activity 

   

*Municipal Code 15-20(E) Community Civic Events (16):  Business License Fees: Any individual. company. firm. concessionaire. fair operatoi . carnival 
operator, etc.. who engages in, conducts, organizes. or promotes business for profit shall pay a business license fee of dollar (SIM) per day per amusement, 
entertainment, exhibit, ride or per booth, space, stall, stand or other unenclosed location used fbr the purpose of advertising. promoting, or sale of or taking orders for, goods 
or services; except that no individual. company, firm concessionaire. fair operator, carnival operator, etc., who possesses a valid city business license shall be subject to 
separate licensing pursuant to this subsection E16. 
The nonprofit sponsor shall collect said fee and remit the fee to the city within five (5) working days following the CCE. Said remittance shall be accompanied by a complete 
list of participants and consecutively numbered receipts written in triplicate. containing the name, address and telephone number of the licensee, and the licensee's California 
seller's permit number. Said receipts shall be furnished by the city. One copy of the receipt shall belitrnished to the licensee, one cope filed  with the finance department of the 
city, and one copy retained by the CCE sponsor for a period of (3) years for audit purposes. 
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To Activity Street Name  From  

REQUEST FOR STREET CLOSURES AND PUBLIC PROPERTY USAGE IN CONNECTION WITH THE 
APPLICATION AND AGREEMENT FOR A PERMIT TO HOLD A COMMUNITY CIVIC EVENT OR OTHER 

ACTIVITY TO BE HELD ON PUBLIC PROPERTY 

Name of event: 
t C

iaa'aa 1 a  

• (1 7  Sponsoring organization: s2rY ,ele'r' C' Vile: &I'll rwi• 51-en/6,, 
I t fir „- 

Event date: rf\A, Jo‘ci  

ATTACH P AR A EAS T E CLOSE 0 SE 

Closed  

Hours: 

Sidewalks From Activity 

A1011  

Parking lots and  
spaces  

Location Activity 
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Requirements for Community Civic Event 
Greater Porterville Council of Senior Citizens and 

Rollin' Relics Car Club 
Rollin' Relics Car Show 

ay 11,2019 

Finance Director: 
Bemis 

City Engineer: 
J. Sanchez 

Community Development anager: o comments. 
J. Phillips 

Field Services anager: 
Knight 

Fire arshal: 
M. Sandoval 

Please coordinate scheduling for requested 
services of refuse pick up with yndi Ferguson 
at 559-782-7518. 

o comment and approved. 

Parks and Leisure Services Director: Any vehicle not in the show shall not park 
D. Moore on the grass during the event. 

Police Captain: Please see conditions and requirements 
J. Manis in Exhibit B. 

Administrative Services Director: Please see Exhibit A, page 2. 
P. Hildreth 

Exhibit A, Page 1 



Requirements for Community Civic Event 

Sponsor: Greater Porterville Council of Senior Citizens and 
ollin' Relics Car Club 

Event: Rollin' Relics Car Show 
Event Chairman: Don Bader 
Location: Veterans' Park 
Date of Event: ay 11, 2019 

RISK A AGE ENT: Conditions of Approval 

That the Rollin' Relics Car Club provide a Certificate of Commercial General Liability 
Insurance Coverage evidencing coverage of not less than $1,000,000 per occurrence, 
and having the appropriate Endorsement naming the City of Porterville, its Officers, 
Employees, Agents and Volunteers as 'Additional Insured' against all claims arising 
from, or in connection with, the Permittee's operation and sponsorship of the 
aforementioned Community Civic Event 

A. Said Certificate of Insurance shall be an original (fax and xerographic copies not 
acceptable), the Certificate shall be signed by an agent authorized to bind 
insurance coverage with the carrier, and the deductible, if any, shall not be 
greater than $1,000. 

A. Said insurance shall be primary to the insurance held by the City of Porterville, 
be with a company having an A.M. Best Rating of no less that A:VII, and the 
insurance company must be an 'admitted' insurer in the State of California. 

Exhibit A, Page 2 
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APPL1 'INT• FOR Cal MU 1TY C V C EVE T 

ose Event: 

Rolling Relics Car Show, 2019 

Staff Comments: Conditions/Requirements by Police Department 

All street closures require City Council approval well in advance of the event. 

No procession has been mentioned, but participants in any procession on city roadways 
must comply with all traffic laws and rules of the road. Additionally, they shall not 
impede vehicular or pedestrian traffic or generally interfere with the normal flow of 
traffic. 

There shall be no sales, possession or consumption of alcoholic beverages in the park 
during the event. 

Food vendors should provide inspection certificates from the Tulare County Health 
Department to members of the organizing committee, to ensure food product safety. 

An Outside Amplifier Permit has been approved and granted. However, event 
organizers shall not allow music to be played so loud as to unreasonably disturb the 
peace and good order of any residents or business establishments in the surrounding 
area. 

At conclusion of event, event organizers shall ensure the park is promptly cleared of any 
vehicles, equipment, booths or anything that could present a hazard to pedestrians or 
vehicles traveling through this area. 

Event organizers shall contact Porterville Police Sergeant Carl Jordan well in advance 
of the event for informational purposes and to identify any additional policing 
concerns/requirements. Sergeant Jordan can be contacted at 559-782-7400. 

Josh Maniss/ Lieutenant 
Porterville Police Department 

Exhibit B 



Date 

CTY OF PORTERVIL E 
OUTSIDE AMPLIFIER PERMIT 

(City .Ordinances.#1 8-9 8,18-14) 

This application must be submitted ten (10) days prior to the date of the event. A copy of this permit must be at the 
operating premises of the amplifying equipment for which this registration is issued. 

1 Name and home address of the applicant: 

2 Address where amplification equipment is to be used: 

3 Names and addresses of all persons who will use or operate the amplification equipment: 

4 Type of event for which amplification equipment will be used: 

5 Dates and hours of operation of amplification equipment'  

6 A general description of the sound amplifying equipment to be used: 

Section 18-9 it shall be unlawful for any person within the city to use or operate or cause to be operated or to play any radio, phonograph, jukebox, 

record player, loudspeaker, musical instrument, mechanical device, machine, apparatus, or instrument for intensification or amplification of the human voice or any sound 

or noise in a manner so loud as to be calculated to disturb the peace and good order of the neighborhood or sleep of ordinary persons in nearby residences or so loud 

as to unreasonably disturb-and interfere with the peace and comfort of the occupants of nearby residences. 

The operation of any such instrument, phonograph, jukebox, machine or device in such manner as to be plainly audible al a distance of one 

hundred feet (100') from the building, structure, vehicle, or place in which, or on which it is situated or located shall be prima fade evidence of a violation of this section. 

(Ord. Code § 6311) 

Section 18-14 It shall be unlawful for any person to maintain, operate, connect, or suffer or permit to be maintained, operated, or operated, or connected 

any or sound amplifier in such a manner as to cause any sound to be projected outside of any building or out of doors in any part of the city, except as maybe necessary to 

amplify sound for the proper presentation of moving picture shows, or exhibiting for the convenient hearing of patrons within the building or enclosure in which the show or 

or exhibition is given, without having first procured a permit from the chief of police, which permit shall be granted at the will of the chief of police upon application in writing 

therefore, but which permit, when granted, shall be revocable by the city council whenever any such loudspeaker or sound amplifier shall by the council be deemed 

objectionable, and any such permit may be so revoked with or without notice, or with or without a formal hearing, at.the option of the council, and in the event of the 

revocation of any such permit, the same shall not be renewed, except upon application as the first instance. (Ord. Code § 6312) 

Penal Code Section 415 (2) Any of the following persons shall be punished by imprisonment in the county jail for a period of not more than 90 days, a fine of not more 

than four hundred dollars ($400), or both such imprisonment and fine: (2) Any person who maliciously and willfully disturbs another person by loud and unreasonable noise. 

I hereby certify that I have read a d answered all statements on this registration form and that they are true and correct. 

3 19 
Signe ure of App icant Date 

THIS OUTSIDE AMPLIFIER PERMIT HAS BEEN APPROVED. HOWEVER, WE URGE YOU TO REMAIN 
CONSIDERATE OF THE GENERAL PEACE AND ORDER OF THE NEIGHBORS IN THE AREA. FAILURE TO ABIDE 
BY THESE REGULATIONS CAN RESULT IN REVOCATION OF THE PERMIT. 

cvl Cv-N,  
City of f5drterville, Chief of Police/Designee 



•.1 

04-(,) 



PRODUCER 
Hagerty Insurance Agency LLC 
141 River's Edge Drive 

Traverse City MI 49684-3265 

INSURED 
Rollin' Relics Car Club 

555 Brandy Way 

Porterville CA 93257 

ACC)FICP CERTIFICATEOF LIA Lin(  INSURANC 02/27/2019 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the poiicyQc r) must have ADDITIONAL INSURED provisions or be endo 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A stateme on 
this certificate does not confer rkihts to the certificate holder in lieu of such endorsement(s)  

A 

(800) 
I FAX  

922-4050 No): 

ADDRESS: 

INSURER(S) AFFORDING COVERAGE 

INSURER A : Markel Insurance Company 
(559) 781-2612 

INSURER B: 

INSURER C 

INSURER D : 

INSURER E: 

INSURER F 

NAIC # 

70 

COVERAGES CERTIFICATE NUMBER: Cert REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONSAND CONDITIONS OF SUCH POLICIES. LIMITS SHOWNMAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
LTR PE OF INSURANCE 

A 
11450 

$U BR 
Wvp POUCY NUMBER 

POUCY EFF 
kikVDDNYYY) 

POUCY EXP 
(MM4O/MY) LIMITS 

X COMMERCIALGENERALLIABILITY 

CVG1867-02 03/13 /2019 03 /13 /2020 

EACH OCCURRENCE 1,000 000 

111111 

1.1 

CLAIMS-MADE X OCCUR 
DAMAGE TO RENTED 
PREMISES (Ea occurrence) 100,000 

MED EXP (Any one pe 10,000 

1111 PERSONAL & ADV INJURY 1,000,000 

GEN'L 

X 

AGGREGATE 

POLICY L 
OTHER: 

LIMIT APPLIES 

Ter- _ 
PER: 

LOC 

GENERALAGGREGATE $ 3,000,000 

PRODUCTS - COMP/OP AGG 000,000 

AUTOMOBILE LIABILITY 

ANY AUTO 

III
OWNED  
AUTOS ONLY  
HIRED 
AUTOS ONLY  

SCHEDULED 
AUTOS 
NON-OWNED 
AUTOS ONLY 

COMBINED SINGLE LIMIT 
acci_s:_ient) $ 

BODILY INJURY Per person 

BODILY INJURY (Per accident 

PROPERTY DAMAGE 
jper accident $ 

IUMBRELLA UAB Jj III EXCESS UAB 

OCCUR 

CLAIMS-MADE 

EACH OCCURRENCE $ 

AGGREGATE $ 

DED RETENT ON 
WORKERS COMPENSATION 
AND EMPLOYERS' EMPLOYERS' U 
ANYPROPRIETOR/PARTNER/EXECUTIVE 
OFFICER/MEMBER EXCLUDED? 
(Mandatory in NH) 
If 

sa 
under 

DESCRIPTION OF OPERATIONS  below 

YIN 

N/A 

STATUTE ERABILITY 
PER 

EL EACH ACCIDENT 

EL. DISEASE - EA EMPLOYEE 

EL DISEASE - POLICY LIMIT 

DESCRIPTION OF OPERATIONS / LOCATIONS /VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 
Include as additional insured: Certificate Holder but only with respects to the named insured's 
actions and / or negligence with regards to the Rollin' Relics Car Club Car Show to be held at 
Veterans Park on 5/11/2019. 

CERTIFICATE HOLDER CANCELLATION 

City of Porterville 

291 N. Main Street 

Porterville CA 93257 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

© 1988-2015 ACORD CORPORATION. Al! rights reserved. 
ACORD 25 (2016/03) The ACORD name and pgo are registered marks of ACORD 
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POLICY NUMBER: CVG1867-02 COMMERCIAL GENERAL LIABILITY 
CG 20 12 04. 13 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

State Or Or Govemmenta Agency Or Subdivision Or Political Subdivision: 

All States or Political Subdivisions-Issuing such permits to the Insured 

information required to complete this Schedule, if not shown above, will be shown in the Declaration 

A. Section II — Who Is An Insured is amended to 
include as an additional insured any state or 
governmental agency or subdivision or political 
subdivision shown in the Schedule, subject to the 
following provisions: 

1. This insurance applies only with respect to 
operations performed by you or on your behalf 
for which the state or governmental agency or 
subdivision or political subdivision has issued a 
permit or authorization. 

However: 

a. The insurance afforded to such additional 
insured only applies to the extent permitted 
by law; and 

b. If coverage provided to the additional 
insured is required by a contract or 
agreement, the insurance afforded to such 
additional insured will not be broader than 
that which you are required by the contract 
or agreement to provide for such additional 
insured. 

2. This insurance does not apply to: 

a. "Bodily injury", "property damage" or 
"personal and advertising injury" arising out 
of operations performed for the federal 
government, state or municipality; or 

b. "Bodily injury" or "property damage" 
included within the "products-completed 
operations hazard". 

B. With respect to the insurance afforded to these 
additional insureds, the following is added to 
Section III — Limits Of Insurance: 

If coverage provided to the additional insured is 
required by a contract or agreement, the most we 
will pay on behalf of the additional insured is the 
amount of insurance: 

1. Required by the contract or agreement; or 

2. Available under the applicable Limits of 
Insurance shown in the Declarations; 

whichever is less. 

This endorsement shall not increase the 
applicable Limits of Insurance shown in the 
Declarations. 

CG 20 12 04 13 © Insurance Services Office, Inc., 2012 Page 1 of 1 



Item No. 17. 

CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: Approval for Community Civic Event - Porterville Chamber of Commerce - Iris 

Festival - April 27, 2019
  
SOURCE: Finance 
  
COMMENT: The Porterville Chamber of Commerce is requesting approval to hold its 21st 

Annual Iris Festival on Saturday, April 27, 2019, from 9:00 a.m. to 4:00 p.m. 
This year’s festival will include a chili-cook-off, kid zone and merchant 
sidewalk sales, along with the usual entertainment, food and craft booths. The 
following request for street closures and public property usage are requested 
from 3:00 a.m. to 7:00 p.m.

STREETS:
Main Street from Morton Avenue to Olive Avenue; Garden Avenue, Oak 
Avenue, Mill Avenue, Putnam Avenue, Cleveland Avenue, Thurman Avenue, 
Harrison Avenue from Division Street and Hockett Street to the alley east of 
Main Street;

SIDEWALKS:
Main Street from Olive Avenue to Morton Avenue;

PARKING LOT:
Former J.C. Penney parking lot.

This request is being made under Community Civic Event Ordinance No. 1326, 
as amended.  The application has been routed according to the Ordinance 
regulations and reviewed by all City Departments involved.  All requirements 
are listed on the attached Application and Agreement, Exhibit A and Exhibit B.

  
RECOMMENDATION: That the City Council approve the Community 

Civic Event Application and Agreement from the Porterville 
Chamber of Commerce, subject to the Restrictions and 
Requirements contained in the Application and Agreement, 
Exhibit A and Exhibit B.

  
ATTACHMENTS: 1. Community Civic Event Application, Agreement, Exhibit 

A, Exhibit B, Map, Outside Amplifier Permit and 
Certificate of Liability Insurance.

 
Appropriated/Funded: 



Item No. 17. 

 
Review By: 
 Department Director: 

Maria Bemis, Finance Director

Final Approver: John Lollis, City Manager



Phone # 

Sponsoring organization: 
Address: 

Authorized representative: 
Address: 

Event chairperson: 

Barricades (quantity): 

City services requested (fees associated with these services will be billed separately): 
t Street sweeping Yes No X  

Police protection Yes No Refuse pickup Yes 
/ 

No 

No Yes 

Yes No 

0 

291 N. Main Street, P nerville, CA 93257 

559-7824451 Fax: 784-4589 

APPLICATION AND AGREEMENT FOR A PERMT TO HOLD A 

COMMUNITY CIVIC EVENT OR OTHER ACTIVITY TO BE HELD ON PUBLIC PROPERTY 

DO YOU HAVE? Event Flyer? E-mail address? Website? 
Application date: JJ Event date: 

Event time:  

Name of Event: 

Location of event ( location map must be 

Type of event: 

Non-profit status determination: 

ached): tir,  

Parks facility application required: 
Assembly permit required: 

STAFF COMMENTS (list special requirements or conditions for event): 

Apr. Deny 
Bus. Lie. Spvr. 

Pub. Works Dir 
Comm. Dev. Dir. 

Field Svcs. Mgr. 

Fire Chief 

Parks Dir, 
Police Chief 

Admin. Svcs. Dir. 

Phone 

Other: k \, fv 

• Attached 

Attached 

1 of 4 



1 I (Name of Organization) 

LtQ CL v,Ler 
   .Z 

REEMENT FOR A PER 
ACTIMTY TO BE NEL  

OLD A COMMUNV CMC EVENT OR OTHE 
N PUBLIC PROPERI _ 

tItutes a Civic Event? 
A fl  :2it 0 nization wishes to sponsor n event that is QJo tM community prop, and wil ujfijzeubHc  

Most of the time, Community Civic Events require street or sidewalk closures, 

Authorization: This permit must be sub -= Itted NO LESSHAN 30 days PRIOR to the date of the event in order 
o obtain City Council approval 

Ced recuirements: 
At least 48" must remain clear on sidewalks for pedestrian traffic, 
Do not block any entrance to or exit from buildings. 
Area must be accessible to emergency and safety pers nnel and vehicles. 
Electrical cords must be approved and installation checked by the Fire Department. 

Liability  insurance: The sponsoring organization/applicant agrees to provide and keep in force during the 
term of this permit a policy of liability and property damage insurance against liability for personal injury, 
including accidental death, as well as liability for property damage which may arise in any way during the 
term of this permit. The City of Porterville shall be named as additional insured, When the loc°7.11 n of the 
event is in Downtown Porterville, th,. Porterville Redevelopment Agency must also be named as 
additional insured. The amounts of such insurance and any additional requirements are listed in Exhibit 
"A" A Certificate of Liability Insurance form sample is enclosed for your cov1ce. This original 
certifite shall be submitted ti t the Finance Department prior to th frteMUe Councli's 

pproval. Lj Aurnoizd Represeretive nft 

Alcohol liability insurance: Organization/Applicant will obtain an alcohol permit if ny alcoholic beverages 
are. to be served. The insurance policy shall be endorsed to include full liquor liability in an amount not 
less than one million dollars ($1,000,000) per occurrence. The City of Porterville shall be named as 
additional insured against all claims arising out of or in connection with the u nce of this permit or the 
operation of the permitted, his/her agents or representatives pursuant the 4:. Claims-made policies 

re not acceptable. Authorized Representative Initials 

Hetaltkbermit: Organization/Applicant will obtain or ensure that all participants obtain a 'Temporary Food 
Facilities' permit(s) from the Tulare County Public Health Department, if any food is to be served in 
connection with this Community Civic Event. To contact the Tulare C unty Environmental Health 
Department located at 5957 S. Mooney Blvd., Visalia, CA, 93277, call 55!$6441, or fax information to 
559-733-6932; or visit their website: www.tularehhsa.org1 

First aid station: Organization/Applicant will establish a first aid station, witp laiy posted signs, to provide 
basic emergency care, such as ice/hot packs, bandages, and compresses. uthorized Representative Initials 

ement: The sponsoring organization/applicant agrees to comply with all provisions of the Community 
Civic Event Ordinance 15-20(e), as amended, and the terms and conditions set forth by City Council and 
stated in Exhibit "A." The sponsoring organization/applicant agrees, during the term of this permit, to secure 
and hold the City free and harmless from all loss, liability, and claims for damages, costs and charges of 
any kind or character arising out of, relating to, or in any way connected with his/her performance of this 
permit. Said agreement to hold harmless shall include and extend to any injury to any person or persons, or 
property of any kind whatsoever and to whomever belonging, including, but not limited to, said 
organization/applicant, and shall not be liable to the City for any injury to persons or property which may 
result solely or primarily from the action or non-action o,tt1é9tty or it Oirectors, officers, or em loye 

AP' CA" 

Authorized Representative Initials 



Addre sirele hone Business  I 
License 

required? 
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ITY OF PO TEIW LL 

VENDOR/PARTICIPANT LIST IN CONNECTION WITH THE APPLICATION AND 
AGREEMENT FOR A PERMIT TO HOLD A COMMUNITY CIVIC EVENT OR OTHER ACTIVITY 

TO BE HELD ON PUBLIC PROPERTY 

Name of event: U' „ 

Sponsoring organization: 

Event time. 111  

All vendors are required to complete the business license permit form. List all firms, indiViduals, 
',7c1  

organizations, etc., that will engage in selling at or participate in the above-named event. NO PERMIT 
WILL BE ISSUED WITHOUT THIS INFORMATION. Vendors with no valid City of Porterville business 
license are required to pay $1 per day to the City, with the exceptions of non-profit organizations. This form 
should be completed at the time of application, but must be submitted NO LESS THAN ONE week prior to 
the event. 

Mujiicigal Code I NDOOITINE NT MERCHANT: All persons, both principal and agent, who en ge in a temporary or 
transient business in the city, selling or offering to sell goods, wares or merchandise or any other thing of value, with the intention of conducting such business for a 
period of less than ninety (90) days, and who for the purpose of such business hires, leases or occupies any room, doorway, vacant lot, building or other place, for 
the exhibition for sale of goods, wares, merchandise or other thing of value. If any such place, occupied or used for such business, is rented or leased for a period of 
less than ninety (90) days, such fact shall be presumptive evidence that the business carried on therein is a transient business; and any person so engaged shall not 
be relieved from the provisions of this section or from payment of the license taxes herein provided for such business, by =son of any temporary association with 
local dealer, trader, merchant or auctioneer. 

3 of 4 

' vv. Location-. rOn Event date: 



Event date: 

ATTACH MAP MARKING AREAS TO BE CLOSED OR USED: 

Closed 

Odn- 
Hou 

Location Activity Parking lots and 
spaces  

Street Name  ivity 

, 

From  Ac 

Sidewalks 

4 of 4 

crry F omiviLLE 
REQUEST FOR STREET CLOSURES AND PUBLIC PROPERTY USAGE IN CONNECTION WITH THE 

AR !CATION AND AGREEMENT FOR A PERMIT TO HOLD A COMMUNITY L.IVIC EVENT OR OTHER 
ACTIVITY TO E HELD ON PUBLIC PROPERTY 

Name of even 

Sponsoring organization: 

i 



Requirements for a Community Civic Event 
Porterville Chamber of Commerce 

21st Annual Iris Festival 
April 27, 2019 

Finance Director: 
Bemis 

City Engineer: 
J. Sanchez 

Community Development wager: 
J. Phillips 

Field Services anager: 
Knight 

Fire a shal: 
Sandoval  

Please coordinate refuse service with Wyndi 
Ferguson • 555 Prospect Street, 559-782- 
7518. 

Fire approves. 

Parks and Leisure Services Director: No additional comments. 
D. Moore 

Police Lieutenant: Please see Exhibit B. 
J. Maniss 

Administrative Services Director: Please see Exhibit A, page 2. 
P. Hildreth 

Exhibit A, Page 1 



REQUIRE ENTS FOR CO UNITY CIVIC EVENT 

Sponsor: 
Event: 
Event Chairman: 
Location: 
Date of Event: 
Time of Event: 

Porterville Chamber of Commerce 
21st Annual Iris Festival 

onte eyes 
am n Street 

April 27, 2019 
9:00 a.m. to 4:00 p.m. 

RISK A AGE ENT: Conditions of Approval 

That the Porterville Chamber of Commerce provide a Certificate of Commercial General 
Liability Insurance Coverage evidencing coverage of not less than $1,000,000 per 
occurrence, and having the appropriate Endorsement naming the City of Porterville and 
Successor Agency to the Porterville Redevelopment Agency, its Officers, Employees, 
Agents and Volunteers as 'Additional Insured' against all claims arising from, or in 
connection with, the Permittee's operation and sponsorship of the aforementioned 
Community Civic Event. 

A. Said Certificate of Insurance shall be an original (fax and xerographic copies not 
acceptable), the Certificate shall be signed by an agent authorized to bind insurance 
coverage with the carrier, and the deductible, if any, shall not be greater than 
$1,000. 

B. Said insurance shall be primary to the insurance held by the City of Porterville, be 
with a company having an A.M. Best Rating of no less than A: VII, and the 
insurance company must be an 'admitted' insurer in the State of California. 

Exhibit A, Page 2 
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Iris Festival, April 27, 2019 

Proposed Conditions/Re ui e ents for s Festival Downtown Portervil e 

City Council approval is required for all street closures. 

• On all streets approved for closure, ensure adequate barricades/barriers are used to warn 
motorists of non-access and prevent vehicle access to those designated areas. 

If event organizers anticipate the need for removal of parked vehicles from public roadways 
related to the event, the affected public roadways must be posted with appropriate signage no 
less than 24 hours in advance of the event. Said signs and associated posting must meet 
minimum requirements as established by the California Vehicle Code. (Recommend event 
organizers contact Sgt. Carl Jordan of the Porterville Police Department/Traffic Unit in order 
to ensure that signs meet the requirements as established by law or request additional 
assistance) . 

• Food vendors should provide inspection certificates from the Tulare County Health 
Department to members of the organizing committee, to ensure food product safety. 

If event organizers anticipate the sales of alcoholic beverages during the event, they must first 
apply for and be granted a temporary license to sell alcohol from the CA Dept. of Alcoholic 
Beverage Control. If such license is issued, additional conditions may apply (beer garden, 
location, security). 

• An Outside Amplifier Permit has been approved and granted. However, event organizers 
shall not allow music to be played so loud as to unreasonably disturb the peace and good 
order of any residents or business establishments in the surrounding area. 

At conclusion of event, event organizers shall ensure streets are promptly cleared of any 
vehicles, equipment, booths or anything that could present a hazard to pedestrians or vehicles 
traveling through this area. 

Josh Maniss 
Police Department 

Exhibit B 





6 A general description of the sound arnplifyin ,:quipment to be used: 
c?tk. - 

I hereby certify that I have read ents Ks registration form and that they are true and sirec 

Signature of Applicant 

r-Lek r:7 v LLL 

r AMPLtF9ERPERIVWT  
(City Ordinances #18-9 & 'I 8-14) 

This application must be submitted ten (10) days prior to the date of the event. A copy of this permit must be a' 
operating premises of the amplifying equipment for which this registration is issued. 

I Name and home address of the applicant: 

  

/ V 
, 

t ,  
*K.] 

  

4  

    

           

2 Address where amplification equipment is to be used: 

 

LA rt 
tA,  

      

3 Names and addresses of all persons who will use or operate the amplification equipment: 
 o  

4 Type of event for which amplification equipment will be used: \  

5 Dates and hours of operation of amplification equipment: C 1,1 

Section Section 18-9 It shall be unlawful for any person within the city to use or operate or cause to be operated or to play any radio, phonograph, jukebox, 

record player, loudspeaker, musical instrument, mechanical device, machine, apparatus, or instrument for intensification or amplification of the human voice or any sound 

or noise In a manner so loud es to be calculated to disturb the peace and good order of the neighborhood or sleep of ordinary persons in nearby residences or so loud 

as to unreasonably disturb and Interfere with the peace and comfort, 

The operation of any such Instrument, phonograph, Jukebox, machine or device in such manner as to be plainly audible at a distance of one 

hundred feet (100') from the building, structure, vehicle, or place in which, or on which it is situated or located shell be prima facie evidence of a violation of this section. 

(Ord, Code § 6311) 

Section 18-14 it shall be unlawful for any person to maintain, operate, connect, or suffer or permit to be maintained, operated, or operated, or connected 

any or sound amplifier In such a manner as to cause any sound to be projected outside of any building or out of doors In any part of the city, except as may be necessary to 

amplify sound for the proper presentation of moving picture shows, or exhibiting for the convenient hearing of patrons within the building or enclosure In which the show or 

or exhibition Is given, without having first procured a permit from the chief of police, which permit shall be granted at the will of the chief of police upon application in writing 

therefore, but which permit, when granted, shall be revocable by the city council whenever any such loudspeaker or sound amplifier shall by the council be deemed 

objectionable, and any such permit may be so revoked with or without notice, or with or without a formal hearing, at the option of the council, and in the event of the 

revocation of any such permit, the same shall not be renewed, except upon application as the first Instance. (Ord. Code § 6312) 

Penal Code Section 415 (2) Any of the following persons shall be punished by imprisonment in the county jail fore period of not more than 90 days, a fine of not more 

than four hundred dollars ($400), or both such imprisonment and fine: (2) Any person who maliciously and willfully disturbs another person by loud and unreasonable noise. 

THIS OUTSIDE AMPLIFIER PERMIT HAS BEEN APPROVED. HOWEVER, WE URGE YOU TO REMAIN 
CONSIDERATE OF THE GENERAL PEACE AND ORDER OF THE NEIGHBORS IN THE AREA. FAILURE TO ABIDE 
BY THESE REGULATIONS CAN RESULT IN REVOCATION OF THE PERMIT. 

eTh' e:1. hi 

  

    

    

City of Po e, Chief of Police/Designee Date 



CLAIMS-MADE OCCUR iCFI ,-10000755.01 

GEN'L AGGREGATE LIMIT APPLIES PER: 

, POLICY FAS- I LOC 

4 OTHER:  

! AUTOMOBILE LIABILITY 

ANY AUTO 
OWNED SCHEDULED 
AUTOS ONLY „ j AUTOS 

1' I AiIS ONLY ''AW5(eaf3 

1 UMBRELLA LIAB I OCCUR 
„ 

i EXCESS LAB ! CLAIMS-MADE! 

1 
DED RETENTION $  

1WORKERS COMPENSATION 
I AND EMPLOYERS LIABILITY 

ANY PROPRIETOR/PARTNER/EXECUTIVE 
I OFFICER/MEW:3ER EXCLUDED? 
, (Mandatary in NH) 
If yes, describe under 
DESCRIPTION OF OPERATIONS below  

YIN: 

CERTIFICATE HOLDER CiçELLATIo  

City of Porterviile 
291 N Main Street 
Porterville, CA 93257 

AU ZP NTATWE 

The ACO.  and logo 010 10 
. All rights revolved. ACORD 25(2010/03) O 1993-2015 AC5RD CORPO 

arks *f ACORD 

0 ca: 

SHOULD ANY OF T E kVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EICP/ -TION DATE THEREOF, NOTICE WILL BE ELIVERED IN 
ACCCE DANCE WITH THE POLICY PROVISIONS, 

PORTC1A-431 _ 
DATC WM/DC/MY) 

83r20/2019 
1 

THIS CERTIFICATE IS ISSUED S A MATTER OF INFORMATION NLY AND C NFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS , 
CERTIFICATE DOES NOT AFFIRMATIVELY NEGATIVELY MEND, EXTEND OR ALTER THE COVERAGE AFFORDED SY THE IVES 

ELOW. THIS CERTIFICATE OF INSURANCE NOES NOT CONSTITU E A CONTRACT BETWEEN THE ossul,,G INSURER(8), UTHORIZED° 
REPRESENTATIVE OR PRODUCER, AN THE CERTIFIC kTE HOLDER. 

IMPORTANT: If the certificate holder is an ADDMONAL INSURED, the polloy(le) ,,,st have Ail ITIONAL :SURED pr visio s r be end rsed. 
if SUBROG TION IS WAIVED, su ject to the terms and c ditions of the policy, cei4 policies may require an enthrsemerit. A statern on 
this c  ificate does not confer  rights to the  certificate holder  in  lieu of such  ondorserne t(s).  

PRODUCER License X DD44424 
M • 

CMACT Jacqueline alla*rigal 
Waiter Mortensen Insurance / INSURICA PHONE 

(AIC, No, Ertl: (559) 555-3215 FAX (559) 71 39 1126 N. Main Street 
PortervIlle, CA 93257 ss,„ acquelin..M"drigal(ONSURICA. o 

Porterville Chamber of C 
93 N Main St. 
P rterville, CA 932574711 

INSURER(S) _AFFORDING COVERAGE 

' INSURER A :„ NOVA C sualty Cornpa,w 
INSURER G 

tNSURER C 

?irAIREfe 

, iNsunER E 

" RERF: 

NAIC 

42552 

        

r 

  

i_C_OVERAGES„, ' RTIFICATENU BIER: _ OH NUMB. it 
-1 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD I 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 1 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED it Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEE REDUCED BY PAID CLAIMS. 

st/ i ADDLISLISW POLICY OFF POLICY 
,R.:. 

' 1 1 ! ; A X COMMERCIAL GENERAL LFTY 

S .. : 
TYPE  OF INSURA .111,P._, i POLICY NUMB LAST ER 'AbibEIDDLYMLLI, 

, EACH OCCURR 1ENCE  , 

0512012018 05/20/2019 ')9.04..gia,FlEzr,D „*., i $ 
100,000 

, 5,000 i : MED EXP (Aieysne pPrson)_ L$ 

PERSONAL ADV NJURY 

GENERAL AGGREGATE ' $ 3,000,0001 

1,000, 1 
& I ! $ 

: 

, 

' I  

PRODUCTSCOMP/OP AGG 

COMBINED SINGLE LIMIT , 

3,000,C3J,T 
i - 1 $ 
, 

 A ' 
! .(Eo 0,mideat.1 ,T, 

BODILY INJURY (Per rson) $ 

BODILY INJURylPer accident); $ 
PROPERTY PANIAGE 
(Per accident) 

At RTACATE OF UALF1Y INSURANCE 

rp, 

*0 

5 9 

EACH OCCURRENCE $ 

AGGREGATE ' $ 

' PER OTH- ! 
,STATUTE„. , 

EL. EACH ACCIDENT $ 

E.L. DISEASE - EA EMPLOYEE $ 

E.L, _DISEASE POLICYIT  

DESCRIPTION OF OPERATIONS I LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, me y be attached if 7110,13? pc. 13 required) 
Certificate holder is listed as additional insured with respect to the general liability if required or agreed t-. in a written contract subject to all provisions rid 
limitations of th policy. Iris Festival Eve t S4urticy April 27,2019 



olete this Schedule. f not shown above, will be shown in the Declarations. 

POLICY NUMBER: CF1-ML-10000756-01 MER RAL utaLrry 
CO, )26(4 13 

THIS ENDORSE ENT CHANGES THE UCY. PLEASE READ IT C EFULLY. 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Of Additional Insured Pe s) Or 0 # n(s): 
CITY OF PORTERVILLE 
291 N MAIN ST 
PORTERVILLE, CA 93257-3737 

Section II Who Is An Insured is amended to 
include as an additional insured the person(s) or 
organization(s) shown in the Schedule, but only 
with respect to liability for "bodily injury", "property 

'age" or "personal and advertising injury" 
caused, in whole or in part, by your acts or 
omissions or the acts or omissions of those acting 
on your behalf: 

1. In the performance of your ongoing 
operations; or 

2. In connection with your premises owned by or 
rented to you. 

However: 

1. The insurance afforded to such additional 
insured only applies to the extent permitted by 
law; and 

2. If coverage provided to the additional insured 
is required by a contract or agreement, the 
insurance afforded to such additional insured 
will not be broader than that which you are 
required by the contract or agreement to 
provide for such additional insured. 

. With respect to the insurance afforded to these 
additional insureds, the following is added to 
Section III — Limits Of Insurance: 

If coverage provided to the additional insured is 
required by a contract or agreement, the most we 
will pay on behalf of the additional insured is the 
amount of insurance: 

1. Required by the contract or agreement; or 

2. Available under the applicable Limits of 
Insurance shown in the Declarations; 

whichever is less. 

This endorsement shall not increase the 
applicable Limits of Insurance shown in the 
Declarations. 

CG 20 26 04 13 0 Insurance Services Office, inc., 2012 Pa 
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:OW 781-3229 

AUTOMOBILE LIAsurr 

ANY AUTO 
; OWNED 

AUTOS ONLY 

WES ONLY 

' 1 UMBRELLA LLAB I OCCUR ....., 
, EXCESS MB ' CLAIMS-MADE i 

i 
DED ° ; RETENTION $  , . 

' ° SCHEDULED 
AUTOS 

' N 
ARatNNT.1? 

WORKERS COMPENSATION 
1AND EMPLOYERS' LIABILITY 
, ANY PROPRIETOR/PARTNER/EXECUTIVE 
I QF. EICER/MEMPER EXCLUDED? 
mandatory in NH) 

iIf yes, describe under 
...SCRIPTION OF OPERATIQN  

CANCELLATION__ 

• le Rolevelop  

CERTIFICATE JHOLDER  

Successor Agency to the City of P 
Agency 
291 N Main Street 
Portervilie, CA 93257 

'A—CORD 25 (2016/03) 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED ,t EFORE 
11-1E EXPIRATION DATE THEREOF, NOTICE WILL SE DELIVERED IN 
ACCO DANCE wail THE POLICY PROWS! 'S. 

DRIZED REPRESENTATIVE A 

N52O15 ACOR CORPORATION. All rights Ned. 

PORTCHA-01 

CERTIFICATE OF LABILITY INSU NCE 
aATEpozwyym 

031.2612019 

THIS C -RTIFICATE RS ISSUED S A AA TER OF INFORMATION NLY AN CONFERS NO MGM UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE ODES NOT AFFIRMATIVELY OR NEGATIVELY MEN , EXTEND R ALTER THE COY GE AFFOPMED SYTHE POLICS 
BELOW. THIS CERTIFICATE OF INSURANCE DOES ;.,i0T CONSTITUTE, A CONTRACT tETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATWE OR PRODUC-  - *.ND THE CERTIFICATE HOLDER. 

- 
IMPORTANT: If the certificate h War is an ADDITION L INSURED, the poiloy(les) must have 
If SUBROGATION IS WAIVE, subject to the terms and c editions of policy, cotafr policies 
this c rtificate does not confer rihe to the ertificate holder in lieu touch on rz  

iter Mortensen Inw I INSURICA FAX 
/26 N. Main Street (Nc. Eyn), (589) 560-3216 
P C 93257 !is: Jacque-lin .Madri9a NSURICA.co 

INSUPERIS)  AFFORONG COI/ERASE 

; INSURER A : NOVA Casually Company 
INSURED , 

Portervillo Chamber f Commerce , iNSUPER C 

93 N. Main St. INSURER o : 
P,ortervine, CA 932574711 

INSURER E : 

i INSURER F :  V- 

ItiERAGES  CERTIFIPATE  NUN/R: ,IEV(SIO N MBER:  „ 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HErEIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.  LIMITS SHOWN MAY HAVE 1.• EEN REDUCED BY PAID CLAIMS. 
R 

100 000 

5,000/ ; MED EXP Vely one person) 

• 1,000,000j , PERSONAL ADV INJURY 
3, GENERAL AGGREGATE $ 

00000'  
3,0430,000 PRODUCTS  COMP/0P AGO $ 

ONAL INSURED provislo,s or he andora 
y require an endonse- ent. A statement on 

oe: UC License # quelin Madrigal PRODER 0D44424 ACT j e a 

' 

, ;ADDL,SLISH POLICY EFF POLICY EXP , T P • F INSURANCE  ' ma' Ma.. POUCYUUMBLR ELMNISIDNYYY) ,, IKE I*, 
A ! X 1 COMMERCIAL GENERAL Likr-Lny ` 

1 
CLAIMS-MADE X OCCUR , X CF1.ML-10000756.01 ' 05123/2018 

LIMITS 

EACH OCCURRENCE 5 1,600,0061 

05/20/201 9 DAMAGE TO RENTED PRetAISES ec.currerEe) 

GEN°L AGGREGATE LIMIT APPLIES PER: 

. POLICY ga LOG 

OTHER: 

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, ma 
Certificate holder is listed as additional insured with respect to the general liability iii 
limitations or the policy. Ins FeetivA Event Saturday April 27, 2019 

COMBINED SINGLE LIMIT ' 
s LlEalmillent)  

BODILY INJURY (per Ferson)  LS 

; BODILY INJURY (Per eccidengl! 

rIti?FerisdTeYni?AMA-6E $ 

EACH OCCURRENCE I s 

I AGGREGATE 

S;TAXTE 
O
EFi

TH-1 PER 

E.L. EACH ACCIDENT $ 

E.L. DISEASE 7 EA EMPLOYEE:. $ 

 E,L,DISEASE - POLICY LIMIT  

1 

be attached if more space 14 required) 
quired or agreed to In a written contract subject to all provisions and 

The ACORD name and log are registered marks of ACORD 



be shown in the t1arations. ormation requfred to complete not shown abov 

POLICY NUMBER: CF1—ML-10000756-01 COMMERC!AL GENERAL UABtLITY 
3 

THIS ENDORSEMENT CHAN S THE Y. PLEASE D if CAREFULLY. 

This endo odifies insurance provided under the following: 

COMMERCIAL GENERAL LABILITY COVERAGE PART 

SCHEDULE 

Na Of Additional Insured Pe n(s) Or Organization(s): 
SUCCESSOR AGENCY TO THE CITY OF PORTERVILLE REDEVELOPMENT AGENCY 
291 N MAIN ST 
PORTERVILLE, CA 93257-3737 

A. Section H Is An hired is amended to B. 
include as an additional insured the person(s) or 
organization(s) shown in the Schedule, but only 
with respect to liability for "bodily injury", 'property 
damage" or "personal and advertising injury" 
caused, in whole or in part, by your acts or 
omissions or the acts or omissions of those acting 
on your behalf: 
1. In the performance of your ongoing 

operations; or 

2. In connection with your premises owned by or 
rented to you. 

However: 

1. The insurance afforded to such additional 
insured only applies to the extent permitted by 
law; and 

2. If coverage provided to the additional insured 
is required by a contract or agreement, the 
insurance afforded to such additional insured 
will not be broader than that which you are 
required by the contract or agreement to 
provide for such additional insured. 

With respect to the insurance afforded to these 
additional insureds, the following is added to 
Sectn III — LImits Of insurance:  
If coverage provided to the additional insured is 
required by a contract or agreement, the most we 
will pay on behalf of the additional insured is the 
amount of insurance: 
1. Required by the contract or agreement; or 

2. Available under the applicable Limits of 
Insurance shown in the Declarati ns; 

whichever is less. 
This endorsement shall not increase the 
applicable Limits of Insurance shown in the 
Declarations. 

CG Insu ce Services Office, Inc,, 2012 Page 1 of 1 
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Item No. 18. 

CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: Approval for Community Civic Event - Comision Honorfica Mexicana - Annual 

Cinco de Mayo Parade and Sunday Fiesta - May 4 - 5, 2019
  
SOURCE: Finance 
  
COMMENT: The Comision Honorifica Mexicana-Americana, Inc. is requesting approval to 

hold their annual Cinco de Mayo Parade on Saturday, May 4, 2019, along Main 
Street from 7:00 a.m. to 1:00 p.m. The Sunday Fiesta is scheduled for Sunday, 
May 5, 2019, from 10:00 a.m. to 7:00 p.m. at Veterans Park with entertainment, 
food and information booths. The following street closures are requested for the 
parade:

PARADE ROUTE:
Main Street from Morton Avenue to Olive Avenue; Morton Avenue from Main 
Street to Second Avenue, Harrison Avenue, Thurman Avenue, Cleveland Street, 
Putnam Avenue, Mill Avenue, Oak Avenue and Garden Avenue from Division 
Street to Second Street; Second Street from Olive Avenue to Morton Avenue; 
Olive Avenue from Hockett Street to Third Street.

The application has been submitted under the Community Civic Event 
Ordinance No. 1326, as amended.  It has been routed according to the 
Ordinance regulations and reviewed by all the City Departments involved.  The 
requirements are listed on the attached copy of the Community Civic 
Application and Agreement, Exhibit A and Exhibit B.

  
RECOMMENDATION: That the City Council approve the Community Civic Event 

Application and Agreement from the Comision Honorifica 
Mexicana-Americana, Inc., subject to the restrictions and 
requirements  contained in the Application and Agreement, 
Exhibit A and Exhibit B.

  
ATTACHMENTS: 1. Community Civic Event Application and Agreement, 

Exhibit A, Exhibit B, Maps Outside Amplifier Permit and 
Certificate of Liability Insurance.

 
Appropriated/Funded: 
 
Review By: 
 Department Director: 



Item No. 18. 

Maria Bemis, Finance Director

Final Approver: John Lollis, City Manager



DO YOU HAVE? 

Application date: 
c 

Event ,Flyer? 

et  
E-mail address? 

Event date: 
Event time: 490. 7F211 

- 
LAO Phone # Sponsoring organization: 

Address: 

Authorized representative: 

Address: 

Event chairperson: 

Location of event 

(Location map must be attached) 

Type of event: 

Phone #56---f„--,- 

-"V C3- 

Name of Event: 

s.6°  
Phone # 5- 

k, 

-7) 

CITY OF PORTERVILLE 
291 N. Main Street, Porterville, CA 93257 

559-782-7451 Fax: 784-4569 www.ci.porterville.ca.us  

(incomplete applications can delay permit process) 

APPLICATION AND AGREEMENT FOR A PERMIT TO HOLD A 

COMMUNITY CIVIC EVENT OR OTHER ACTIVITY TO BE HELD ON PUBLIC PROPERTY 

Non-profit organization status: 

(IRS Determination) 

City services requested (fees associated with these services will be billed separately): 

Barricades (quantity): Street sweeping Yes No  

Police protection Yes No  Refuse pickup Yes No  

Other: 

1.$ 

Parks facility application required: 

Assembly permit required: 

Yes 

Yes 

No Attached 

 

No Attached 

 

     

STAFF COMMENTS (list special requirements or conditions for event): 

Appr. Deny 

Bus. Lic. Spvr: 

Pub. Works Dir 

Comm. Dev. Dir. 

Field Svcs. Mgr. 

Fire Chief 

Parks Dir. 

Police Chief 

Admin. Svcs. Dir. 

1 of 4 



APPLICATION AND AGREEMENT FOR A PERMIT TO HOLD A COMMUNITY CIVIC EVENT OR OTHER 
ACTIVITY TO BE HELD ON PUBLIC PROPERTY 

What constitutes a Community Civic Event? 
A non-profit organization wishes to sponsor an event that is open to the community at large and will utilize public  
property. Most of the time, Community Civic Events require street or sidewalk closures. This application must be 

submitted NO LESS THAN 30 DAYS PRIOR to the date of the event in order to obtain City Council approval. 

Ali C' Code e uirements are described in ordinance 15-20 (e) 1-23 and as amended in ordinance 1613. Fora full description 
please visit our City of Porterville website at www.ci.porterville.ca.us/qovt/CityClerk/,  Porterville Municipal Codes. For questions or 
concerns please call 559-782-7451 or 559-782-7457. Any person who violates the provisions in this code, shall be deemed guilty of 
either a misdemeanor or an infraction, with penalties of one hundred ($100) for the first violation. 

- Liability insurance:  The sponsoring organization/applicant agrees to provide and keep in force during the term of this permit a 
policy of liability and property damage insurance against liability for personal injury, including accidental death, as well as liability for 
property damage which may arise in any way during the term of this permit. The City of Porterville and Successor Agency to the 
Porterville Redevelopment Agency shall be named as additional insured. A Certificate of Liability Insurance and Additional 
Insured Endorsement sample forms are enclosed for your convenience. This original certificate and endorsement shall be 
submitted to the Finance Department prior to the City of Porterville Council's approval. The council shall condition the granting of 
a CCE permit upon the sponsoring entity's filing with the council a policy of public liability insurance in which the city has been named as insured or 
coinsured with the permittee. The policy of insurance shall insure the city, its officers, and its employees against all claims arising out of, or in connection 
with, the issuance of the CCE permit or the operation of the permittee or its agents or representatives, pursuant to the permit. The policy of insurance 
shall provide coverage of no less than one million dollars ($1,000,000.00) per occurrence of bodily injury and property damage, combined single limit. 
(Ordinance 15-20(e) 18) 

Authorized Representative Initial 

Alcohol liability insurance:  Organization/Applicant will obtain an alcohol permit if any alcoholic beverages are to be served. The 
insurance policy shall be endorsed to include full liquor liability in an amount not less than one million dollars ($1,000,000) per 
occurrence. The City of Porterville shall be named as additional insured against all claims arising out of or in connection with the 
issuance of this permit or the operation of the permitted, his/her agents or representatives pursuant the permit. Claims-made policies 
are not acceptable. 

Authorized Representative Initials 

Health permit:  Organization/Applicant will obtain or ensure that all participants obtain a 'Temporary Food Facilities' permit(s) from 
the Tulare County Public Health Department, if any food is to be served in connection with this Community Civic Event. To contact 
the Tulare County Environmental Health Department located at 5957 S. Mooney Blvd., Visalia, CA, 93277, call 559-733-6441, or fax 
information to 559-733-6932; or visit their website: www.tularehhsa.org. 

Authorized Representative Initials 

First aid station:  Organization/Applicant will establish a first aid station, 1h clearly posted signs, to provide basic emergency care, 
such as ice/hot packs, bandages, and compresses. )----cuthorized Representative Initials 

Toilet rental service:  Applicant shall have care, custody and control of the equipment and shall bear responsibility and liability 
for all loss and damage to the equipment and for its contents while at the City's location. Applicant shall not overload, move or alter 
the equipment and shall use the equipment for its intended purpose. Applicant shall be responsible for any damages to City's 
property resulting from company's provision of services hereunder. Applicant shall confirm with the service company the number of 
portable toilets, standard and handicap, and wash sinks needed for the number of expected attendees. 

_.-,..'.----Authorized  Representative Initials 

Agreement:  The sponsoring organization/applicant agrees to comply with all provisions dLth4 Community Civic Event Ordinance 
15-20(e), as amended, and the terms and conditions set forth by City Council and stated in Exhibit 'A.' The sponsoring 
organization/applicant agrees, during the term of this permit, to secure and hold the City free and harmless from all loss, liability, and 
claims for damages, costs and charges of any kind or character arising out of, relating to, or in any way connected with his/her 
performance of this permit. Said agreement to hold harmless shall include and extend to any injury to any person or persons, or 
property of any kind whatsoever and to whomever belonging, including, but not limited to, said organization/applicant, and shall not 
be liable to the City for any injury to persons or property which may result solely or primarily from the action or non-action of the City 
or its directors, officers, or employees. Approval of the Community Civic Events Permit by the Porterville City Council pertains only to 
authorized activities conducted at designated locations within the incorporated area of the City of Porterville, and such approval shall 
not be construed or interpreted to authorize sponsor utilization of public right-of-ways outside of the jurisdiction of the City of Porterville. 

.. 

, 

(Name of Organization) (Signatt) (Date) 
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Business  
License  

! required?  

Vendor name  Type of Activity Address/Telephone  

VENDOR/PARTICIPANT LIST IN CONNECTION WITH THE APPLICATION AND 
AGREEMENT FOR A PERMIT TO HOLD A COMMUNITY CIVIC EVENT OR OTHER ACTIVITY 

T HELD ON PUBLIC PROPERTY 
Name of event: 

Sponsoring organization: 

'77 Location: Event date: Event t e• 

Ail vendors are required to complete the business license permit form. List all firms, individuals, organizations, etc., 
that will engage in selling at or participate in the above-named event. NO PERMIT WILL BE ISSUED WITHOUT THIS 
INFORMATION. Vendors with no valid City of Porterville business license are required to pay $1 per day to the City, 
with the exceptions of non-profit organizations per *City of Porterville Municipal Code 15-20(E) Community Civic 
Events (16). This form should be completed at the time of application, but must be submitted NO LESS THAN ONE 
WEEK PRIOR TO THE EVENT. 

*Municipal Code 15-20(E) Community Civic Events (16):  Business License Fees: Any individual, company. firm. concessionaire, fair operator, carnival 
operator, etc., who engages in, conducts, organizes. or promotes business for profit shall pay a business license fee of one dollar ($1.00) per day per amusement, 
entertainment, exhibit, ride or per booth, space, stall, stand or other unenclosed location used for the purpose of advertising. promoting, or sale of or taking orders for, goods 
or services; except that no individual, company, firm concessionaire, fair operator-, carnival operator, etc., who possesses a valid city business license shall be subject to 
separate licensing pursuant to this subsection E16. 
The nonprofit sponsor shall collect said fee and remit choice  to the city within five (5) working days following the CCE. Said remittance shall be accompanied by a complete 
list of participants and consecutively numbered receipts written in triplicate, containing the name, address and telephone number of the licensee, and the licensee's California 
seller's permit number. Said receipts shall be furnished by the city. One copy of the receipt shall be flu-lashed to the licensee, one copy filed with the finance department of the 
city, and one copy retained by the CCE sponsor far a period of (3) years for audit purposes. 
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Sidewalks From  To Activity 

Activity Location Parking lots and  
spaces  

To Activity ..,....„_.„,  — . ( i 

, 
, : 

Street Name  

t 

•-•,, :5/  

///79/r7-\.- 

I  

; 

4 of 4 

From  

1 - 

REQUEST FOR STREET CLOSURES AND PUBLIC PROPERTY USAGE IN CONNECTION WITH THE 
APPLICATION AND AGREEMENT FOR A PERMIT TO HOLD A COMMUNITY CIVIC EVENT OR OTHER 

ACTIVITY TO BE HELD ON PUBLIC PROPERTY 

Name of event: - 

Sponsoring organization: 570 SA,"  

Event date: 

  

 Hours: 

 

ATT CH AP A 

Mo M 1 

E S  TO *E CLOSE U ED: 

Closed 

 



Requirements for Community Civic Event 
Cornision Honorifica exicana-Americana, Inc. 

Cinco de 1ayo Parade and Sunday Fiesta 
ay 4 and ay 5, 2019 

Finance Director: 
Bemis 

City Engineer: 
J. Sanchez 

Community Development anager: 
J. Phillips 

Field Services anager: 
M. Knight 

Fire Marshal: 
M. Sandoval 

Parks & Leisure Services Director: 
D. Moore 

Police Lieutenant: 
J. Maniss 

Administrative Services Director: 
P. Hildreth  

Please coordinate scheduling for requested 
services, street sweeping and refuse pick up with 
Wyndi Ferguson @ 555 N. Prospect/559-782-
7518. 

No comments. 

Public to remain out of Main Street planters on 
May 4th. Vehicles allowed to unload/load only in 
park on May 5th 

Please see proposed conditions/requirements 
on Exhibit B. 

See attached Exhibit A, page 2. 

Exhibit A, Page 1 



Requirements for Community Civic Event 

Sponsor: 
Event: 
Event Chairman: 
Location: 

Date of Event:  

Comision Honorifica exicana-Americana, Inc. 
Cinco de ayo Parade and Sunday Fiesta 
Grace unoz-Rios 
Parade - flain Street from florton Avenue to Olive Avenue including 
the closure of select cross-streets and parallel streets. Fiesta - 
Veteran's Park. 

ay 4 and ay 5, 2019 

RISK A AGE ENT: Conditions of Approval 

The use of sidewalks for any purpose other than to allow for the free-flow of 
pedestrian traffic is prohibited within a ten (10) ft. radius of all walk-up Automated 
Teller flachines (AT ), and the minimum clear sidewalk width for pedestrian 
traffic at all other locations is five (5) feet. 

2. That the Comision Honorifica Mexicana-Americana, Inc., provide a Certificate of 
Commercial General Liability Insurance Coverage evidencing coverage of not less 
than $1,000,000 per occurrence, and having the appropriate Endorsement 
naming the City of Porterville, Successor Agency to the Porterville 
Redevelopment Agency, its Officers, Employees, Agents and Volunteers as 
'Additional Insured' against all claims arising from, or in connection with, the 
Permittee's operation and sponsorship of the aforementioned Community Civic 
Event. 

a. Said Certificate of Insurance shall be an original (fax and xerographic copies not 
acceptable), the Certificate shall be signed by an agent authorized to bind 
insurance coverage with the carrier, and the deductible, if any, shall not be greater 
than $1,000. 

b. Said insurance shall be primary to the insurance held by the City of Porterville, be 
with a company having an A.M. Best Rating of no less that A: VII, and the 
insurance company must be an 'admitted' insurer in the State of California. 

Exhibit A, Page 2 



CITY VI 
Corn unity Civic Fvent Aiplicatio 

CINCO E AY0 PA A E/CE ATION 

Proposed Conditions/Requirements/Parade:  

Vs. City Council approval is required for all street closures. 

• Ensure highly visible and adequate barricades/barriers are used to warn motorists of non-
access and prevent vehicle access to those designated areas. 

• Cinco de Mayo Planning Co ttee should meet with street vendors to coordinate rules 
regarding their activities, such as: 

Staying off the parade route and crossing in front of floats or groups 
Shall not sell silly string, snap caps or party poppers (pursuant to City Ordinance) 

Food vendors should be situated where they do not block the sidewalk. 

Throwing candy or any substances/objects from vehicles, floats, or any parade entry is 
prohibited. This results in children scampering to catch or find candy in a crowded 
environment, and causes others to run out into the street. This practice creates significant 
and unnecessary risk for parade goers. All registered parade entrants should be informed of 
this prohibition and efforts taken to cease this practice. 

')•- An Outside Amplifier Permit has been requested and granted. However, event organizers 
shall not allow music or other amplifications to be played so loud as to unreasonably disturb 
the peace and good order of the business establishments or neighborhoods in the area. 

At the conclusion of the event, all barricades shall be promptly removed and equipment shall 
be cleared so as to avoid interfering with vehicular or pedestrian travel. 

• Event organizers shall contact Sergeant Carl Jordan (Porterville Police Department) no less 
than 30 days prior to the event in order to coordinate parade route postings and necessary 
police involvement. Sergeant Jordan can be contacted at 559-782-7549/559-782-7400. 

Proposed Conditions/Requirements/Celebration:  

City Council approval is required for all street/sidewalk closures. 

• Participants must not interfere with the normal flow of pedestrian/vehicular traffic. 

• Food vendors should provide inspection certificates from the Tulare County Health 
Department to members of the organizing committee, to ensure food product safety. 

• Consumption of alcohol by participants, attendees, organizers at the event is strictly 
prohibited. 

An Outside Amplifier Permit has been approved and granted. However, event organizers 
shall not allow music to be played so loud as to unreasonably disturb the peace and good 
order of any residents or business establishments in the surrounding area. 

Exhibit B, page 1 



At conclusion of event, event organizers shall ensure that affected parks/streets/sidewalks are 
promptly cleared of any vehicles, equipment, booths or anything that could present a hazard 
to pedestrians or vehicles traveling in the area, as well as any other relater materials such as 

- signs, pamphlets and fliers. 

Event organizers shall contact Sergeant Carl Jordan (Porterville Police Department) no less 
than 30 days prior to the event in order to coordinate police involvement. Sergeant Jordan can 
be contacted at 559-782-7549/559-782-7400. 

Josh Maniss, Lieutenant 
Porterville Police Department 

Exhibit B, page 2 
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1 Name and home address of the applicant: - 

r- 

2 Address where amplification equipment is to be used: 

3 Names and addresses of all persons who will use or operate the amplification equipment: 

4 Type of event for which amplification equipment will be used: 

5 Dates and hours of operation of amplification equipment:  

C;ITY OF PORTERVLLE P 
OUTSIDE AMPLIFIER PERMIT 

(City Ordinances #18-9 & 18-14) 

This application must be submitted ten (10) days prior to the date of the event. A copy of this permit must be at the 
operating premises of the amplifying equipment for which this registration is issued. 

6 A general description of the sound amplifying equipment to be used: 

asypi-n.-e) !L. •6 

Section 18-9 It shall be unlawful for any person within the city to use or operate or cause to be operated or to play any radio, phonograph, jukebox, 

record player, loudspeaker, musical instrument, mechanical device, machine, apparatus, or instrument for intensification or amplification of the human voice or any sound 

or noise in a manner so loud as to be calculated to disturb the peace and good order of the neighborhood or sleep of ordinary persons in nearby residences or so loud 

as to unreasonably disturb and interfere with the peace and comfort of the occupants of nearby residences. 

The operation of any such instrument, phonograph, jukebox, machine or device in such manner as to be plainly audible at a distance of one 

hundred feet (100') from the building, structure, vehicle, or place in which, or on which it is situated or located shall be prima facie evidence of a violation of Ibis section. 

(Ord. Code § 6311) 

Section 18-14 It shall be unlawful for any person to maintain, operate, connect, or suffer or permit to be maintained, operated, or operated, or connected 

any or sound amplifier in such a manner as to cause any sound to be projected outside of any building or out of doors in any part of the city, except as maybe necessary to 

amplify sound for the proper presentation of moving picture shows, or exhibiting for the convenient hearing of patrons within the building or enclosure in which the show or 

or exhibition is given, without having first procured a permit from the chief of police, which permit shall be granted at the will of the chief of police upon application in writing 

therefore, but which permit, when granted, shall be revocable by the city council whenever any such loudspeaker or sound amplifier shall by the council be deemed 

objectionable, and any such permit may be so revoked with or without notice, or with or without a formal hearing, at the option of the council, and in the event of the 

revocation of any such permit, the same shall not be renewed, except upon application as the first instance. (Ord. Code § 6312) 

Penal Code Section 415 (2) Any of the following persons shall be punished by imprisonment in the county jail for a period of not more than 90 days, a fine of not more 

than four hundred dollars ($400), or both such imprisonment and fine: (2) Any person who maliciously and willfully disturbs another person by loud and unreasonable noise. 

I hereby certify that I have read and answered all statements on this registration form and that they are true and correct. 

Signature of ApIicánt Date 

THIS OUTSIDE AMPLIFIER PERMIT HAS BEEN APPROVED. HOWEVER, WE URGE YOU TO REMAIN 
CONSIDERATE OF THE GENERAL PEACE AND ORDER OF THE NEIGHBORS IN THE AREA. FAILURE TO ABIDE 
BY THESE REGULATIONS CAN RESULT IN REVOCATION OF THE PERMIT. 

4  I-1 

City of Po - Chie of Police/Designee Date 



CERTIFICATE HOLDER CANCELLATION 

City of Porterville 
Successor Agency to the Porterville Redevelopment Agency 
291 N. Main St. 
Porterville, CA 93257 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

ESOLORIO 
DATE (MM/DD/YYYY) 

03/05/2019 
I I T T I 

COMIHON-01 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).  

PRODUCER License # 0D44424 

Walter Mortensen Insurance / INSU RICA 
126 N. Main Street 
Porterville, CA 93257 

A 
CONTACT Esperanza Solorio, CISR NME: 
PHONE FAX 
(NC, No, Ext): (559) 784-5113 (A/C, No): 

R-DmDAfiss:  Esperanza.Solorio@INSURICA.com   

INSURER(S) AFFORDING COVERAGE  

INSURER A : Nonprofits' Insurance Alliance of CA, Inc. 
NAIC 

NA 
INSURED 

Comision Honorifica 
Mexicana Americana, Inc 
P.O. Box 2043 
Porterville, CA 93258 

INSURER B: 

INSURER C: 

INSURER D: 

INSURER E: 

INSURER F: 

COVERAGES CERTIFICATE N • -•—• " 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTVVITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WTH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
LTR TYPE OF INSURANCE 

ADDL 
INSD 

SUBR 
WVD POLICY NUMBER POLICY EFF 

(MM/DD/YYYY) 
POLICY EXP 

(MM/DD/YYYY) LIMITS 

A X COMMERCIAL GENERAL LIABILITY 

X 2019-10594-NPO 02/22/2019 02/22/2020 
EACH OCCURRENCE 1,000,000 

1 
I CLAIMS-MADE , X OCCUR DAMAGE TO RENTED 

PREMISES (Ea occurrence) 
500,000 

$ 

MED EXP (Any one person) 20,000 $ 

PERSONAL & ADV INJURY 1,000,000 $ 

GEN'L 

X 

AGGREGATE 

POLICY 

OTHER: 

LIMIT APPLIES 
PRO- 
JECT  

PER: 

LOC 

GENERAL AGGREGATE 2,000,000 

PRODUCTS - COMP/OP AGG 2,000,000 
$ 

Liquor Liab $ 1,000,000 

AUTOMOBILE LIABILITY 

ANY AUTO 
OWNED 

 AUTOS ONLY 

HIRED 
 AUTOS ONLY  

SCHEDULED 
 AUTOS 

NON-OWNED 
AUTOS ONLY 

COMBINED SINGLE LIMIT 
(Ea accident) $ 

BODILY INJURY (Per person) 

BODILY INJURY (Per accident) $ 
PROPERTY DAMAGE 
(Per accident) $ 

$ 

UMBRELLA LIAB 

EXCESS LIAB 

OCCUR 

CLAIMS-MADE 

EACH OCCURRENCE $ 

AGGREGATE $ 
I 

DED I RETENTION $ 
$ 

WORKERS COMPENSATION 
AND EMPLOYERS LIABILITY 

ANY PROPRIETOR/PARTNER/EXECUTIVE 
OFFICER/MEMBER EXCLUDED? 
(Mandatory in NH) 

If yes, describe under 
DESCRIPTION OF OPERATIONS below 

Y / N  

N/A 

PER 
STATUTE 

'0TH- 
ER 

E.L. EACH ACCIDENT $ 

E.L. DISEASE - EA EMPLOYEE 

Et DISEASE - POLICY LIMIT 

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 
RE: Cinco de Mayo parade & events dates May 3-5, 2019 
"Certificate holder is listed as an additional insured with respect to General liability if required or agreed to in a written contact subject to all provisions and 
limitations of the policy." Exceptions are subject to management approval. 

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved. 
The ACORD name and logo are registered marks of ACORD 



POLICY NUMBER: 2019-10594 COMMERCIAL GENERAL LIABILITY 
Named Insured: Comision Honorifica Mexicana-Americana, Inc. CG 20 26 04 13 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

9 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHE ULE 

e Of Additional Insured Person(s) Ir Organization(s): 

Any person or organization that you are required to add as an additional insured on this policy, under a written 
contract or agreement currently in effect, or becoming effective during the term of this policy. The additional 
insured status will not be afforded with respect to liability arising out of or related to your activities as a real 
estate manager for that person or organization. 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

A. Section II ho Is n Insured is amended to 
include as an additional insured the person(s) or 
organization(s) shown in the Schedule, but only 
with respect to liability for "bodily injury", "property 
damage" or "personal and advertising injury" 
caused, in whole or in part, by your acts or 
omissions or the acts or omissions of those acting 
on your behalf: 
1. In the performance of your ongoing operations; 

or 
2. In connection with your premises owned by or 

rented to you. 

However: 
. The insurance afforded to such additional 

insured only applies to the extent permitted by 
law; and 

2. If coverage provided to the additional insured is 
required by a contract or agreement, the 
insurance afforded to such additional insured 
will not be broader than that which you are 
required by the contract or agreement to 
provide for such additional insured. 

With respect to the insurance afforded to these 
additional insureds, the following is added to 

ection III — Limits Of Insurance: 

If coverage provided to the additional insured is 
required by a contract or agreement, the most we 
will pay on behalf of the additional insured is the 
amount of insurance: 
1. Required by the contract or agreement; or 
2. Available under the applicable Limits of 

Insurance shown in the Declarations; 
whichever is less. 

This endorsement shall not increase the 
applicable Limits of Insurance shown in the 
Declarations. 

CG 20 26 04 13 @ Insurance Services Office, Inc., 2012 Page 1 of 1 



Item No. 19. 

CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: Request for Proclamation - Iris Festival Day - April 27, 2019
  
SOURCE: Administrative Services 
  
COMMENT: At its meeting of October 1, 2013, the Council amended the process by which 

Proclamations are approved, and affirmed the process at its meeting on February 
21, 2017.  The process requires that all Proclamations must be sponsored by one 
Council Member, after which the request is then placed on the Council’s agenda 
for consideration and approval by a majority of the Council. 

The Chamber of Commerce has requested that the Council consider approval of 
a Proclamation to proclaim April 27, 2019, as Iris Festival Day.  Mayor Flores 
is sponsoring this Proclamation request.  If approved, the applicant requests that 
the Proclamation be presented at the City Council Meeting of April 16, 2019.

  
RECOMMENDATION: That the City Council consider approval of the request to 

proclaim April 27, 2019, as "Iris Festival Day." 
  
ATTACHMENTS: 1. Proclamation Request
 
Appropriated/Funded: N/A
 
Review By: 
 Department Director: 

Patrice Hildreth, Administrative Services Dir

Final Approver: John Lollis, City Manager



3/22/19                                     Flores                                         3/25/19





Item No. 20. 

CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: Request for Proclamation - Arbor Day - April 26, 2019
  
SOURCE: Administrative Services 
  
COMMENT: At its meeting of October 1, 2013, the Council amended the process by which 

Proclamations are approved, and affirmed the process at its meeting on February 
21, 2017.  The process requires that all Proclamations must be sponsored by one 
Council Member, after which the request is then placed on the Council’s agenda 
for consideration and approval by a majority of the Council. 

The Parks and Leisure Services Parks Division has requested that the Council 
consider approval of a Proclamation to proclaim April 26, 2019, as "Arbor Day" 
in Porterville.  Council Member Stowe is sponsoring this Proclamation request. 
 If approved, the Proclamation will be presented on April 26, 2019, 1:00 p.m. at 
Murry Park.

  
RECOMMENDATION: That the City Council consider approval of the request to 

proclaim April 26, 2019, as "Arbor Day" in the city of 
Porterville. 

  
ATTACHMENTS: 1. Proclamation Request
 
Appropriated/Funded: N/A
 
Review By: 
 Department Director: 

Patrice Hildreth, Administrative Services Dir

Final Approver: John Lollis, City Manager







Item No. 21. 

CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: City Council Member Requested Agenda Item - Consider a Resolution of 

Support for the State's Safe and Affordable Drinking Water Fund Proposal
  
SOURCE: City Manager's Office 
  
COMMENT: City Council Member Peñaloza has requested that the Council consider a 

Resolution of Support for the State's Safe and Affordable Drinking Water Fund 
Proposal, which is prescribed in SB 200 (Monning) and AB 217 (Garcia), as a 
Scheduled Matter at its next regularly scheduled meeting.

  
RECOMMENDATION: That the City Council approve Council Member Peñaloza's 

request to consider a Resolution of Support for the State's Safe 
and Affordable Drinking Water Fund Proposal as a Scheduled 
Matter at its next regularly scheduled meeting. 

  
ATTACHMENTS: 1. Example Resolution of Support for Safe and Affordable 

Drinking Water Fund Proposal
2. SB 200 (Monning) Bill Text
3. AB 217 (Garcia) Bill Text

 
Appropriated/Funded: 
 
Review By: 
 Department Director: 

Final Approver: John Lollis, City Manager



RESOLUTION NO. ____

A RESOLUTION OF THE ______________ IN SUPPORT OF THE SAFE AND 
AFFORDABLE DRINKING WATER FUND PROPOSAL -- INCLUDING GOVERNOR 
NEWSOM’S BUDGET TRAILER BILL PROPOSAL, SB 200 (MONNING), AND AB 
217 (GARCIA) -- WHICH WOULD ESTABLISH A NEW STATE SAFE AND 
AFFORDABLE DRINKING WATER FUND TO SUPPORT SHORT AND LONG-TERM 
DRINKING WATER SOLUTIONS AND PROGRAMS, SUCH AS TO SUPPORT 
OPERATIONS AND MAINTENANCE FUNDING FOR DRINKING WATER 
TREATMENT AND ADDRESS OTHER CRITICAL DRINKING WATER NEEDS.

WHEREAS, all Californians have a human right to safe and affordable drinking water for 
drinking, cooking and sanitation purposes; and

WHEREAS, drinking water safety and affordability issues affect California communities 
across the state; and

WHEREAS, the ______________ recognizes the adverse health risks associated with 
lack of safe and affordable drinking water to its constituents, with children and the 
elderly being particularly at risk; and 

WHEREAS, for years, the State Water Resources Control Board and other 
policymakers have called for the creation of a sustainable funding source to support 
safe and affordable drinking water programs, including to ensure public water systems 
can afford to operate and maintain drinking water treatment systems to address 
contaminated drinking water; and

WHEREAS, the lack of a reliable funding source for operations and maintenance 
drinking water treatment costs has meant many communities are either unable to afford 
the cost of drinking water treatment, or are forced to pass on burdensome drinking 
water costs to constituents who may then struggle to be able to afford their drinking 
water; 

NOW, THEREFORE, BE IT HEREBY RESOLVED by the ______________ as follows:

1. The ______________ affirms its support for a new Safe and Affordable Drinking 
Water Fund --  including Governor Newsom’s budget trailer bill proposal, SB 200 and 
AB 217 -- that would provide both short term and long term programs and solutions for 
safe and affordable drinking water, including to help subsidize the high cost of 
operations and maintenance drinking water treatment costs.



I HEREBY CERTIFY that the foregoing resolution was passed and adopted by the 
______________ at a regular meeting thereof held on the ___ day of ___, 2019, by the 
following

AYES:

NOES:                                                                                                                    
 
ABSENT:                                                 
 
ABSTAIN:                                                                                                                                      
 
ATTEST:
 
                                                    
______________, Clerk

 
By:                                                              
 
APPROVED AS TO FORM:
 
By:                                                              
 
I, ______________________________, Clerk/Secretary of the ______________, 
California, DO HEREBY CERTIFY that the foregoing is a true and accurate copy of the 
Resolution passed and adopted by the ______________ on the date and by the vote 
indicated herein.



AMENDED IN SENATE MARCH 11, 2019 

SENATE BILL  No. 200 

Introduced by Senator Monning 
(Principal coauthor: Assembly Member Eduardo Garcia) 

January 31, 2019 

An act to add Chapter 4.6 (commencing with Section 116765) to Part 
12 of Division 104 of the Health and Safety Code, relating to water.
water, and making an appropriation therefor.

legislative counsel’s digest 

SB 200, as amended, Monning. Safe and Affordable Drinking Water 
Fund. 

Existing law, the California Safe Drinking Water Act, requires the 
State Water Resources Control Board to administer provisions relating 
to the regulation of drinking water to protect public health. Existing 
law declares it to be the established policy of the state that every human 
being has the right to safe, clean, affordable, and accessible water 
adequate for human consumption, cooking, and sanitary purposes. 

This bill would establish the Safe and Affordable Drinking Water 
Fund in the State Treasury and would provide that moneys in the fund 
are available, upon appropriation by the Legislature, continuously 
appropriated to the board board. The bill would require the board to 
administer the fund to provide a stable source of funding to secure 
access to safe drinking water for all Californians, while also ensuring 
the long-term sustainability of drinking water service and infrastructure.
The bill would authorize the board to provide for the deposit into the 
fund of federal contributions, voluntary contributions, gifts, grants, and 
bequests. The bill would require the board to expend moneys in the 
fund for grants, loans, contracts, or services to assist eligible applicants 
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with projects relating to the provision of safe and affordable drinking 
water. The bill would require the board, working with a multistakeholder 
advisory group, to adopt a fund implementation plan and policy 
handbook with priorities and guidelines for expenditures of the fund. 
The bill would require the board annually to prepare and make available 
a report of expenditures from the fund. The bill would require the board 
to adopt annually, after a public hearing, an assessment of funding 
need that estimates the anticipated funding needed for the next fiscal 
year to achieve the purposes of the fund. The bill would require, by 
January 1, 2021, the board, in consultation with local health officers 
and other relevant stakeholders, to make available a map of aquifers 
that are used or likely to be used as a source of drinking water that are 
at high risk of containing contaminants and to make available a map 
of residential areas that are at high risk of containing contaminants at 
the tap that exceed health standards. For purposes of the map, the bill 
would require local health officers and other relevant local agencies 
to provide all results of, and data associated with, water quality testing 
performed by certified laboratories to the board, as specified. By 
imposing additional duties on local health officers and local agencies, 
the bill would impose a state-mandated local program. By creating a 
new continuously appropriated fund, this bill would make an 
appropriation.

The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for making that 
reimbursement. 

This bill would provide that if the Commission on State Mandates 
determines that the bill contains costs mandated by the state, 
reimbursement for those costs shall be made pursuant to the statutory 
provisions noted above. 

Vote:   majority.   Appropriation:   no yes.  Fiscal committee:   yes.​

State-mandated local program:   no yes.​

The people of the State of California do enact as follows: 

 line 1 SECTION 1. Chapter 4.6 (commencing with Section 116765) 
 line 2 is added to Part 12 of Division 104 of the Health and Safety Code, 
 line 3 to read:

98 
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 line 1 
 line 2 Chapter  4.6.  Safe and Affordable Drinking Water 

 line 3 
 line 4 Article 1.  Legislative Findings and Declarations 
 line 5 
 line 6 116765. The Legislature finds and declares all of the following: 
 line 7 (a)  Section 106.3 of the Water Code declares that it is the policy 
 line 8 of the state that every human being has the right to safe, clean, 
 line 9 affordable, and accessible water adequate for human consumption, 

 line 10 cooking, and sanitary purposes. 
 line 11 (b)  For all public water systems, the operation and maintenance 
 line 12 costs to supply, treat, and distribute potable water that complies 
 line 13 with federal and state drinking water standards on a routine and 
 line 14 consistent basis may be significant. 
 line 15 (c)  All community water systems are currently required to set, 
 line 16 establish, and charge a schedule of rates and fees that are sufficient 
 line 17 to recover the operation and maintenance costs required to supply, 
 line 18 treat, and distribute potable water that complies with federal and 
 line 19 state drinking water standards on a routine and consistent basis. 
 line 20 (d)  Hundreds of community water systems in the state cannot 
 line 21 charge rates and fees that are affordable and sufficient to recover 
 line 22 the full operation and maintenance costs required to supply, treat, 
 line 23 and distribute potable water that complies with federal and state 
 line 24 drinking water standards on a routine and consistent basis due to 
 line 25 a combination of low income levels of customers, high treatment 
 line 26 costs for contaminated water sources, and a lack of economies of 
 line 27 scale that result in high unit costs for water service. Many schools 
 line 28 that serve as their own regulated public water systems and have 
 line 29 contaminated water sources cannot afford the full operation and 
 line 30 maintenance costs required to provide water that meets federal 
 line 31 and state drinking water standards. 
 line 32 (e)  Nearly all state or federal drinking water project funding 
 line 33 sources prohibit the use of that funding for long-term operation 
 line 34 and maintenance costs, and as a result, those systems that cannot 
 line 35 afford required operation and maintenance costs are unable to 
 line 36 access funding for capital projects to meet federal and state 
 line 37 drinking water standards. 
 line 38 (f)  As a result, hundreds of thousands of Californians, 
 line 39 particularly those living in small disadvantaged communities, may 
 line 40 be exposed to unsafe drinking water in their homes and schools, 
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 line 1 which impacts human health, household costs, and community 
 line 2 economic development. 
 line 3 (g)  A significant number of California residents rely on state 
 line 4 small water systems and domestic wells to provide their drinking 
 line 5 water. 
 line 6 (h)  The state small water systems and individual domestic wells 
 line 7 face a serious threat of contamination because they often draw 
 line 8 their water from shallow groundwater sources and have fewer or 
 line 9 no chemical monitoring requirements. 

 line 10 (i)  To ensure that the right of every Californian to safe, clean, 
 line 11 affordable, and accessible water adequate for human consumption, 
 line 12 cooking, and sanitary purposes is protected, it is in the interest of 
 line 13 the State of California to identify where Californians are at high 
 line 14 risk of lacking reliable access to safe drinking water or are known 
 line 15 to lack reliable access to safe drinking water, whether they rely 
 line 16 on a public water system, state small water system, or domestic 
 line 17 well for their potable water supply. 
 line 18 (j)  Long-term sustainability of drinking water infrastructure 
 line 19 and service provision is necessary to secure safe drinking water 
 line 20 for all Californians and therefore it is in the interest of the state 
 line 21 to discourage the proliferation of new, unsustainable public water 
 line 22 systems and state small water systems, to prevent waste, and to 
 line 23 encourage consolidation and service extension when feasible. 
 line 24 (k)  It is in the interest of all Californians to establish a fund 
 line 25 with a stable source of revenue to provide financial support, 
 line 26 particularly for operation and maintenance, necessary to secure 
 line 27 access to safe drinking water for all Californians, while also 
 line 28 ensuring the long term sustainability of drinking water service 
 line 29 and infrastructure. 
 line 30 
 line 31 Article 2.  Definitions 
 line 32 
 line 33 116766. For the purposes of this chapter: 
 line 34 (a)  “Administrator” has the same meaning as defined in Section 
 line 35 116686. 
 line 36 (b)  “Board” means the State Water Resources Control Board. 
 line 37 (c)  “Community water system” has the same meaning as defined 
 line 38 in Section 116275. 
 line 39 (d)  “Disadvantaged community” has the same meaning as 
 line 40 defined in Section 116275. 
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 line 1 (e)  “Domestic well” means a groundwater well used to supply 
 line 2 water for the domestic needs of an individual residence or water 
 line 3 systems that are not public water systems and that have no more 
 line 4 than four service connections. 
 line 5 (f)  “Eligible applicant” means a public water system, including, 
 line 6 but not limited to, a mutual water company; a public utility; a 
 line 7 public agency, including, but not limited to, a local educational 
 line 8 agency that owns or operates a public water system; a nonprofit 
 line 9 organization; a federally recognized Indian tribe; a state Indian 

 line 10 tribe listed on the Native American Heritage Commission’s 
 line 11 California Tribal Consultation List; an administrator; or a 
 line 12 groundwater sustainability agency. 
 line 13 (g)  “Fund” means the Safe and Affordable Drinking Water 
 line 14 Fund established pursuant to Section 116767. 
 line 15 (h)  “Fund implementation plan” means the fund implementation 
 line 16 plan adopted pursuant to Section 116769. 
 line 17 (i)  “Groundwater sustainability agency” has the same meaning 
 line 18 as defined in Section 10721 of the Water Code. 
 line 19 (j)  “Low-income household” means a household with an income 
 line 20 that is less than 80 percent of the statewide median household 
 line 21 income. 
 line 22 (k)  “Public water system” has the same meaning as defined in 
 line 23 Section 116275. 
 line 24 (l)  “Replacement water” includes, but is not limited to, bottled 
 line 25 water, vended water, point-of-use, or point-of-entry treatment 
 line 26 units. 
 line 27 (m)  “Safe drinking water” has the same meaning as defined in 
 line 28 Section 116681. 
 line 29 (n)  “Service connection” has the same meaning as defined in 
 line 30 Section 116275. 
 line 31 (o)  “State small water system” has the same meaning as defined 
 line 32 in Section 116275. 
 line 33 (p)  “Vended water” has the same meaning as defined in Section 
 line 34 111070. 
 line 35 
 line 36 Article 3.  Safe and Affordable Drinking Water Fund 
 line 37 
 line 38 116767. The Safe and Affordable Drinking Water Fund is 
 line 39 hereby established in the State Treasury. Notwithstanding Section 
 line 40 13340 of the Government Code, all moneys in the fund are 
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 line 1 continuously appropriated to the board without regard to fiscal 
 line 2 years, in accordance with this chapter. Moneys in the fund at the 
 line 3 close of the fiscal year shall remain in the fund and shall not revert 
 line 4 to the General Fund. Moneys in the fund shall not be available for 
 line 5 appropriation or borrowed for use for any purpose not established 
 line 6 in this chapter unless that use of the moneys receives an affirmative 
 line 7 vote of two-thirds of the membership in each house of the 
 line 8 Legislature. 
 line 9 116768. (a)  The board shall administer the fund for the 

 line 10 purposes of this chapter to provide a source of funding to secure 
 line 11 access to safe drinking water for all Californians, while also 
 line 12 ensuring the long-term sustainability of drinking water service 
 line 13 and infrastructure. The board shall prioritize the use of this funding 
 line 14 to assist disadvantaged communities served by a public water 
 line 15 system and low-income households served by a state small water 
 line 16 system or a domestic well. The board shall consider and prioritize, 
 line 17 where appropriate, the use of funding for consolidation or 
 line 18 extension of service or both. In order to maximize the use of other 
 line 19 funding sources for capital construction projects when available, 
 line 20 the board shall prioritize use of this funding for costs other than 
 line 21 those related to capital construction costs, except for capital 
 line 22 construction costs associated with consolidation and service 
 line 23 extension to reduce the ongoing unit cost of service and to increase 
 line 24 sustainability of drinking water infrastructure and service delivery. 
 line 25 Beginning January 1, 2021, an expenditure from the fund shall be 
 line 26 consistent with the annual fund implementation plan. 
 line 27 (b)  In accordance with subdivision (a), the board shall expend 
 line 28 moneys in the fund for grants, loans, contracts, or services to assist 
 line 29 eligible applicants with any of the following: 
 line 30 (1)  The provision of replacement water, as needed, to ensure 
 line 31 immediate protection of health and safety as a short-term solution. 
 line 32 (2)  The development, implementation, and sustainability of 
 line 33 long-term drinking water solutions, including, but not limited to, 
 line 34 technical assistance, planning, construction, repair, and operation 
 line 35 and maintenance costs associated with replacing, blending, or 
 line 36 treating contaminated drinking water, or with fixing failing water 
 line 37 systems, pipes, or fixtures; operation and maintenance costs 
 line 38 associated with consolidated water systems, extended drinking 
 line 39 water services, or reliance on a substituted drinking water source; 
 line 40 creating and maintaining natural means and green infrastructure 
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 line 1 solutions that contribute to sustainable drinking water; 
 line 2 consolidating water systems; extending drinking water services 
 line 3 to other public water systems, domestic wells, or state small water 
 line 4 systems; and the satisfaction of outstanding long-term debt 
 line 5 obligations of public water systems where the board determines 
 line 6 that a system’s lack of access to capital markets renders this 
 line 7 solution the most cost-effective for removing a financial barrier 
 line 8 to the system’s sustainable, long-term provision of drinking water. 
 line 9 Technical assistance and planning costs may include, but are not 

 line 10 limited to, analyses to identify, and efforts to further, opportunities 
 line 11 to reduce the unit cost of providing drinking water through 
 line 12 organizational and operational efficiency improvements, system 
 line 13 consolidation and service extension, implementation of new 
 line 14 technology, and other options and approaches to reduce costs. 
 line 15 (3)  Identifying and providing outreach to Californians who are 
 line 16 eligible to receive assistance from the fund. 
 line 17 (4)  Testing the drinking water quality of domestic wells serving 
 line 18 low-income households, prioritizing those in high-risk areas 
 line 19 identified pursuant to Article 4 (commencing with Section 116770). 
 line 20 (5)  The provision of administrative and managerial services 
 line 21 under Section 116686. 
 line 22 (c)  Notwithstanding Section 11019 of the Government Code, 
 line 23 the board may make advance payments as necessary to implement 
 line 24 the purposes of this chapter. 
 line 25 (d)  The board may expend moneys from the fund for reasonable 
 line 26 costs associated with administration of this section. Beginning 
 line 27 July 1, 2023, the board may expend no more than 5 percent of the 
 line 28 annual revenues of the fund for reasonable costs associated with 
 line 29 administration of this section. 
 line 30 (e)  The board may undertake any of the following actions to 
 line 31 implement the fund: 
 line 32 (1)  Provide for the deposit of both of the following moneys into 
 line 33 the fund: 
 line 34 (A)  Federal contributions. 
 line 35 (B)  Voluntary contributions, gifts, grants, or bequests. 
 line 36 (2)  Enter into agreements for contributions to the fund from the 
 line 37 federal government, local or state agencies, and private 
 line 38 corporations or nonprofit organizations. 
 line 39 (3)  Provide for appropriate audit, accounting, and fiscal 
 line 40 management services, plans, and reports relative to the fund. 
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 line 1 (4)  Direct portions of the fund to a subset of eligible applicants 
 line 2 as required or appropriate based on funding source and consistent 
 line 3 with the annual fund implementation plan. 
 line 4 (5)  Direct moneys deposited into the fund described in 
 line 5 subparagraph (B) of paragraph (1) towards a specific project, 
 line 6 program, or study. 
 line 7 (6)  Take additional action as may be appropriate for adequate 
 line 8 administration and operation of the fund. 
 line 9 (f)  In administering the fund, the board shall make reasonable 

 line 10 efforts to ensure both of the following: 
 line 11 (1)  That funds are used to secure the long-term sustainability 
 line 12 of drinking water service and infrastructure, including, but not 
 line 13 limited to, requiring adequate technical, managerial, and financial 
 line 14 capacity of eligible applicants as part of funding agreement 
 line 15 outcomes. Funding shall be prioritized to implement consolidations 
 line 16 and service extensions when feasible, and administrative and 
 line 17 managerial contracts or grants entered into pursuant to Section 
 line 18 116686 where applicable. Funds shall not be used to delay, 
 line 19 prevent, or avoid the consolidation or extension of service to public 
 line 20 water systems where it is feasible and the least-cost alternative. 
 line 21 The board may set appropriate requirements as a condition of 
 line 22 funding, including, but not limited to, a system technical, 
 line 23 managerial, or financial capacity audit, improvements to reduce 
 line 24 costs and increase efficiencies, an evaluation of alternative 
 line 25 treatment technologies, and a consolidation or service extension 
 line 26 feasibility study. As a condition of funding, the board may require 
 line 27 a domestic well with nitrate contamination where ongoing septic 
 line 28 system failure may be causing or contributing to contamination 
 line 29 of a drinking water source to conduct an investigation and project 
 line 30 to address the septic system failure if adequate funding sources 
 line 31 are identified and accessible. 
 line 32 (2)  That funds are not used to subsidize large-scale nonpotable 
 line 33 use. 
 line 34 (g)  At least once every 10 years, the board shall conduct a public 
 line 35 review and assessment of the fund to determine all of the following: 
 line 36 (1)  The effectiveness of the fund in securing access to safe 
 line 37 drinking water for all Californians, while also ensuring the 
 line 38 long-term sustainability of drinking water service and 
 line 39 infrastructure. 

98 

— 8 — SB 200 

  



 line 1 (2)  If the moneys deposited into the fund have been appropriately 
 line 2 expended. 
 line 3 (3)  What other actions are necessary to carry out the purposes 
 line 4 of this chapter. 
 line 5 (h)  Neither the board nor any employee of the board may be 
 line 6 held liable for any act that is necessary to carry out the purposes 
 line 7 of this chapter. The board or any authorized person shall not be 
 line 8 deemed to have incurred or to be required to incur any obligation 
 line 9 to provide additional funding or undertake additional action solely 

 line 10 as a result of having undertaken an action pursuant to this chapter. 
 line 11 116769. By July 1 of each year, the board shall do all of the 
 line 12 following: 
 line 13 (a)  Prepare and make available a report of expenditures from 
 line 14 the fund. 
 line 15 (b)  Adopt, after a public hearing, an assessment of funding need, 
 line 16 based on available data, that includes all of the following: 
 line 17 (1)  Identification of systems and populations potentially in need 
 line 18 of assistance, including, but not limited to, all of the following: 
 line 19 (A)  A list of systems that consistently fail to provide an adequate 
 line 20 supply of safe drinking water. The list shall include, but is not 
 line 21 limited to, all of the following: 
 line 22 (i)  Any public water system that consistently fails to provide an 
 line 23 adequate supply of safe drinking water. 
 line 24 (ii)  Any community water system that serves a disadvantaged 
 line 25 community that must charge fees that exceed the affordability 
 line 26 threshold established by the board in order to supply, treat, and 
 line 27 distribute potable water that complies with federal and state 
 line 28 drinking water standards. 
 line 29 (iii)  Any state small water system that consistently fails to 
 line 30 provide an adequate supply of safe drinking water. 
 line 31 (B)  A list of programs that assist, or that will assist, households 
 line 32 supplied by a domestic well that consistently fails to provide an 
 line 33 adequate supply of safe drinking water. This list shall include the 
 line 34 number and approximate location of households served by each 
 line 35 program without identifying exact addresses or other personal 
 line 36 information. 
 line 37 (C)  A list of public water systems and state small water systems 
 line 38 that may be at risk of failing to provide an adequate supply of safe 
 line 39 drinking water. 
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 line 1 (D)  An estimate of the number of households that are served by 
 line 2 domestic wells or state small water systems in high-risk areas 
 line 3 identified pursuant to Article 4 (commencing with Section 116770). 
 line 4 The estimate shall identify approximate locations of households, 
 line 5 without identifying exact addresses or other personal information, 
 line 6 in order to identify potential target areas for outreach and 
 line 7 assistance programs. 
 line 8 (E)  A list of programs that assist, or that will assist, households 
 line 9 and schools whose tap water contains contaminants, such as lead 

 line 10 or other secondary contaminants, at levels that exceed 
 line 11 recommended standards. This list shall include the number and 
 line 12 approximate location of households served by each program 
 line 13 without identifying exact addresses or other personal information. 
 line 14 (2)  An analysis of anticipated funding, per contaminant, needed 
 line 15 for known projects, services, or programs by eligible applicants, 
 line 16 consistent with the fund implementation plan, including any funding 
 line 17 needed for existing long-term funding commitments from the fund. 
 line 18 The board shall identify and consider other existing funding 
 line 19 sources able to support any projects, services, or programs 
 line 20 identified, including, but not limited to, local funding capacity, 
 line 21 state or federal funding sources for capital projects, funding from 
 line 22 responsible parties, and specialized funding sources contributing 
 line 23 to the fund. 
 line 24 (3)  An estimate of the funding needed for the next fiscal year 
 line 25 based on the amount available in the fund, anticipated funding 
 line 26 needs, other existing funding sources, and other relevant data and 
 line 27 information. 
 line 28 (c)  (1)  Adopt, after a public hearing, a fund implementation 
 line 29 plan and policy handbook with priorities and guidelines for 
 line 30 expenditures of the fund. 
 line 31 (2)  The board shall work with a multistakeholder advisory group 
 line 32 to establish priorities and guidelines for the fund implementation 
 line 33 plan and policy handbook. The multistakeholder advisory group 
 line 34 shall be open to participation by all of the following: 
 line 35 (A)  Representatives of entities paying into the fund. 
 line 36 (B)  Public water systems. 
 line 37 (C)  Technical assistance providers. 
 line 38 (D)  Local agencies. 
 line 39 (E)  Nongovernmental organizations. 
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 line 1 (F)  Residents served by community water systems in 
 line 2 disadvantaged communities, state small water systems, and 
 line 3 domestic wells. 
 line 4 (G)  The public. 
 line 5 (3)  The adoption of a fund implementation plan and policy 
 line 6 handbook and the implementation of the fund pursuant to the policy 
 line 7 handbook are not subject to the Administrative Procedure Act 
 line 8 (Chapter 3.5 (commencing with Section 11340) of Part 1 of 
 line 9 Division 3 of Title 2 of the Government Code). 

 line 10 116769.5. The board may expend moneys from the fund for 
 line 11 reasonable costs associated with the administration of Section 
 line 12 116769 and Article 4 (commencing with Section 116770). 
 line 13 Beginning July 1, 2023, the board shall not expend more than 3 
 line 14 percent of the annual revenue of the fund for the reasonable costs 
 line 15 of administering Section 116769 and Article 4 (commencing with 
 line 16 Section 116770). 
 line 17 
 line 18 Article 4.  Information on High-risk Areas 
 line 19 
 line 20 116770. (a)  (1)  By January 1, 2021, the board, in consultation 
 line 21 with local health officers and other relevant stakeholders, shall 
 line 22 use available data to make available a map of aquifers that are at 
 line 23 high risk of containing contaminants and that exceed primary 
 line 24 federal and state drinking water standards that are used or likely 
 line 25 to be used as a source of drinking water for a state small water 
 line 26 system or a domestic well. The board shall update the map at least 
 line 27 annually based on any newly available data. 
 line 28 (2)  The board shall make the map of high-risk areas, as well as 
 line 29 the data used to make the map, publicly accessible on its internet 
 line 30 website in a manner that does not identify exact addresses or other 
 line 31 personal information and that complies with the Information 
 line 32 Practices Act of 1977 (Chapter 1 (commencing with Section 1798) 
 line 33 of Title 1.8 of Part 4 of Division 3 of the Civil Code). The board 
 line 34 shall notify local health officers and county planning agencies of 
 line 35 high-risk areas within their jurisdictions. 
 line 36 (b)  (1)  By January 1, 2021, a local health officer or other 
 line 37 relevant local agency shall provide to the board all results of, and 
 line 38 data associated with, water quality testing performed by certified 
 line 39 laboratories for a state small water system or domestic well that 
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 line 1 was collected after January 1, 2014, and that is in the possession 
 line 2 of the local health officer or other relevant local agency. 
 line 3 (2)  By January 1, 2022, and by January 1 of each year 
 line 4 thereafter, all results of, and data associated with, water quality 
 line 5 testing performed by a certified laboratory for a state small water 
 line 6 system or domestic well that is submitted to a local health officer 
 line 7 or other relevant local agency shall also be submitted directly to 
 line 8 the board in electronic format. 
 line 9 (c)  By January 1, 2021, the board, in consultation with local 

 line 10 health officers and other relevant stakeholders, shall use available 
 line 11 data to make available a map of residential areas that are at high 
 line 12 risk of containing contaminants at the tap that exceed health 
 line 13 standards, including, but not limited to, lead and secondary 
 line 14 contaminants. The board shall update the map at least annually 
 line 15 based on any newly available data. 
 line 16 (d)  A map of high-risk areas developed pursuant to this article 
 line 17 is not subject to the Administrative Procedure Act (Chapter 3.5 
 line 18 (commencing with Section 11340) of Part 1 of Division 3 of Title 
 line 19 2 of the Government Code). 
 line 20 SEC. 2. If the Commission on State Mandates determines that 
 line 21 this act contains costs mandated by the state, reimbursement to 
 line 22 local agencies and school districts for those costs shall be made 
 line 23 pursuant to Part 7 (commencing with Section 17500) of Division 
 line 24 4 of Title 2 of the Government Code. 
 line 25 SECTION 1. Chapter 4.6 (commencing with Section 116765) 
 line 26 is added to Part 12 of Division 104 of the Health and Safety Code, 
 line 27 to read: 
 line 28 
 line 29 Chapter  4.6.  Safe and Affordable Drinking Water 

 line 30 
 line 31 116765. The Legislature finds and declares all of the following: 
 line 32 (a)  Section 106.3 of the Water Code declares that it is the policy 
 line 33 of the state that every human being has the right to safe, clean, 
 line 34 affordable, and accessible water adequate for human consumption, 
 line 35 cooking, and sanitary purposes. 
 line 36 (b)  For all public water systems, the operation and maintenance 
 line 37 costs to supply, treat, and distribute potable water that complies 
 line 38 with federal and state drinking water standards on a routine and 
 line 39 consistent basis may be significant. 
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 line 1 (c)  All public water systems are currently required to set, 
 line 2 establish, and charge a schedule of rates and fees that are sufficient 
 line 3 to recover the operation and maintenance costs required to supply, 
 line 4 treat, and distribute potable water that complies with federal and 
 line 5 state drinking water standards on a routine and consistent basis. 
 line 6 (d)  Hundreds of public water systems in the state cannot charge 
 line 7 rates and fees that are affordable and sufficient to recover the full 
 line 8 operation and maintenance costs required to supply, treat, and 
 line 9 distribute potable water that complies with federal and state 

 line 10 drinking water standards on a routine and consistent basis due to 
 line 11 a combination of low-income levels of customers, high treatment 
 line 12 costs for contaminated water sources, and a lack of economies of 
 line 13 scale that result in high unit costs for water service. Many schools 
 line 14 that serve as their own regulated public water systems and have 
 line 15 contaminated water sources cannot afford the full operation and 
 line 16 maintenance costs required to provide water that meets federal 
 line 17 and state drinking water standards. 
 line 18 (e)  Nearly all state or federal drinking water project funding 
 line 19 sources prohibit the use of that funding for operation and 
 line 20 maintenance costs, and as a result, those systems that cannot afford 
 line 21 required operation and maintenance costs are unable to access 
 line 22 funding for capital projects to meet federal and state drinking water 
 line 23 standards. 
 line 24 (f)  As a result, close to one million Californians, particularly 
 line 25 those living in small disadvantaged communities, may be exposed 
 line 26 to unsafe drinking water in their homes and schools, which impacts 
 line 27 human health, household costs, and community economic 
 line 28 development. 
 line 29 (g)  A significant number of California residents rely on state 
 line 30 small water systems and domestic wells to provide their drinking 
 line 31 water. 
 line 32 (h)  State small water systems and individual domestic wells 
 line 33 face a serious threat of contamination because they often draw 
 line 34 their water from shallow groundwater sources and have fewer or 
 line 35 no chemical monitoring requirements. 
 line 36 (i)  State small water systems and domestic wells are not 
 line 37 currently subject to any comprehensive federal or state 
 line 38 requirements for chemical water quality monitoring. Many local 
 line 39 agencies do not require any monitoring beyond what is required 
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 line 1 by state law and there are wide discrepancies among local 
 line 2 jurisdictions in well monitoring programs. 
 line 3 (j)  To ensure that the right of every Californian to safe, clean, 
 line 4 affordable, and accessible water adequate for human consumption, 
 line 5 cooking, and sanitary purposes is protected, it is in the interest of 
 line 6 the State of California to identify where Californians are at high 
 line 7 risk of lacking reliable access to safe drinking water or are known 
 line 8 to lack reliable access to safe drinking water, whether they rely on 
 line 9 a public water system, state small water system, or domestic well 

 line 10 for their potable water supply. 
 line 11 (k)  Long-term sustainability of drinking water infrastructure 
 line 12 and service provision is necessary to secure safe drinking water 
 line 13 for all Californians and therefore it is in the interest of the state to 
 line 14 discourage the proliferation of new, unsustainable public water 
 line 15 systems and state small water systems, to prevent waste, and to 
 line 16 encourage consolidation and service extension when feasible. 
 line 17 (l)  It is in the interest of all Californians to establish a fund with 
 line 18 a stable source of revenue to provide financial support, particularly 
 line 19 for operation and maintenance, necessary to secure access to safe 
 line 20 drinking water for all Californians, while also ensuring the 
 line 21 long-term sustainability of drinking water service and 
 line 22 infrastructure. 
 line 23 116766. The Safe and Affordable Drinking Water Fund is 
 line 24 hereby established in the State Treasury. Moneys in the fund shall 
 line 25 be available to the State Water Resources Control Board, upon 
 line 26 appropriation by the Legislature, for the purposes of this chapter 
 line 27 to provide a stable source of funding to secure access to safe 
 line 28 drinking water for all Californians, while also ensuring the 
 line 29 long-term sustainability of drinking water service and 
 line 30 infrastructure. 

O 
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AMENDED IN ASSEMBLY MARCH 19, 2019 

california legislature—2019–20 regular session 

ASSEMBLY BILL  No. 217 

Introduced by Assembly Member Eduardo Garcia 
(Coauthor: Assembly Member Bloom)

(Coauthors: Assembly Members Bloom, Carrillo, Chiu, Gipson, 
Holden, Robert Rivas, Mark Stone, and Wicks)

(Coauthor: Senator Monning)

January 16, 2019 

An act to add Article 10.5 (commencing with Section 595) to Chapter 
3 of Part 1 of Division 1 of, to add Article 6.5 (commencing with Section 
14615) to Chapter 5 of Division 7 of, and to add Article 14.5 
(commencing with Section 62215) to Chapter 2 of Part 3 of Division 
21 of, the Food and Agricultural Code, and to add Chapter 4.6 
(commencing with Section 116765) to Part 12 of Division 104 of of, 
to add Chapter 4.7 (commencing with Section 116774) to Part 12 of 
Division 104 of, and to repeal Article 5 (commencing with Section 
116771) of Chapter 4.6 of Part 12 of Division 104 of, the Health and 
Safety Code, relating to water. water, and making an appropriation 
therefor.

legislative counsel’s digest 

AB 217, as amended, Eduardo Garcia. Safe and Affordable Drinking 
Water Fund. Safe Drinking Water for All Act.

 Existing 
(1)  Existing law, the California Safe Drinking Water Act, requires 

the State Water Resources Control Board to administer provisions 
relating to the regulation of drinking water to protect public health. 
Existing law declares it to be the established policy of the state that 
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every human being has the right to safe, clean, affordable, and accessible 
water adequate for human consumption, cooking, and sanitary purposes. 

This bill would enact the Safe Drinking Water for All Act and would 
establish the Safe and Affordable Drinking Water Fund in the State 
Treasury and would provide that moneys in the fund are available, upon 
appropriation by the Legislature, continuously appropriated to the board 
to provide a stable source of funding to secure access to safe drinking 
water for all Californians, while also ensuring the long-term 
sustainability of drinking water service and infrastructure. The bill would 
authorize the board to provide for the deposit into the fund of federal 
contributions, voluntary contributions, gifts, grants, and bequests. The 
bill would require the board to expend moneys in the fund for grants, 
loans, contracts, or services to assist eligible applicants with certain 
projects. The bill would require the board, working with a 
multistakeholder advisory group, to adopt a fund implementation plan 
and policy handbook with priorities and guidelines for expenditures of 
the fund. The bill would require the board annually to prepare and 
make available a report of expenditures from the fund. The bill would 
require the board to adopt annually, after a public hearing, an 
assessment of funding need that estimates the anticipated funding needed 
for the next fiscal year to achieve the purposes of the fund. The bill 
would authorize the board to distribute the funds through its drinking 
water regional offices in an unspecified manner and would prohibit the 
board from distributing more than 20% of the annual expenditures from 
the fund in this manner. By creating a new continuously appropriated 
fund, this bill would make an appropriation.

This bill would require the board to adopt a schedule of fees, as 
prescribed, not to exceed an unspecified amount. The bill would require 
these fees to be deposited into the fund. The bill would require the 
Legislative Analyst to report to the Legislature and the board if the 
Legislative Analyst determines, on or before January 1, 2023, that at 
least $3,000,000,000 has been made available in an interest bearing 
account in the State Treasury with a goal of at least $100,000,000 in 
interest revenues per year available for the purposes of the Safe and 
Affordable Drinking Water Fund. The bill would make this reporting 
requirement and the requirement for the board to adopt fees inoperative 
upon the Legislative Analyst submitting the report, and would repeal 
them as of January 1, of the year following that determination. 

The bill would establish the Safe and Affordable Drinking Water 
Trust Fund and would require moneys held in the trust fund to be 
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invested by the Treasurer, in consultation with the Director of Finance 
and the controller, as specified. The bill would transfer the investment 
income derived from the trust fund on January 1 of each year to the 
Safe and Affordable Drinking Water Fund. The bill would state that a 
transfer of $200,000,000 is to be made by the Legislature each year for 
5 years for the purpose of establishing a $1,000,000,000 trust account 
to derive interest revenues to fund the Safe and Affordable Drinking 
Water Fund. 

The bill would require, by January 1, 2021, the board, in consultation 
with local health officers and other relevant stakeholders, to make 
available a map of aquifers that are used or likely to be used as a source 
of drinking water that are at high risk of containing contaminants. For 
purposes of the map, the bill would require local health officers and 
other relevant local agencies to provide all results of, and data 
associated with, water quality testing performed by certified laboratories 
to the board, as specified. By imposing additional duties on local health 
officers and local agencies, the bill would impose a state-mandated 
local program. 

(2)  Existing law requires every person who manufactures or 
distributes fertilizing materials to be licensed by the Secretary of Food 
and Agriculture and to pay a license fee that does not exceed $300. 
Existing law requires every lot, parcel, or package of fertilizing material 
to have a label attached to it, as required by the secretary. Existing law 
requires a licensee who sells or distributes bulk fertilizing materials to 
pay to the secretary an assessment not to exceed $0.002 per dollar of 
sales for all sales of fertilizing materials, as prescribed, for the purposes 
of the administration and enforcement of provisions relating to fertilizing 
materials. In addition to that assessment, existing law authorizes the 
secretary to impose an assessment in an amount not to exceed $0.001 
per dollar of sales for all sales of fertilizing materials for the purpose 
of providing funding for research and education regarding the use of 
fertilizing materials. Existing law specifies that a violation of the 
fertilizing material laws or the regulations adopted pursuant to those 
laws is a misdemeanor. 

This bill would require a licensee whose name appears on the label 
of bulk or packaged fertilizing materials to pay to the secretary a 
fertilizer safe drinking water fee of $0.006 per $1.00 of sales for all 
sales of fertilizing materials. The bill would require these moneys to be 
deposited into the Safe and Affordable Drinking Water Fund. The bill 
would authorize the secretary to adopt regulations relating to the 
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administration and enforcement of these provisions. Because a violation 
of these provisions or regulations adopted pursuant to these provisions 
would be a crime, the bill would impose a state-mandated local 
program. 

(3)  Existing law regulates the production, handling, and marketing 
of milk and dairy products and requires every milk handler subject to 
that regulatory scheme to pay specified assessments and fees to the 
Secretary of Food and Agriculture to cover the costs of regulating milk. 
Existing law governing milk defines “handler” as any person who, 
either directly or indirectly, receives, purchases, or otherwise acquires 
ownership, possession, or control of market milk from a producer, a 
producer-handler, or another handler for the purpose of manufacture, 
processing, sale, or other handling. Existing law defines “market milk” 
as milk conforming to specified standards and “manufacturing milk” 
as milk that does not conform to the requirements of market milk. 
Existing law provides that a violation of that regulatory scheme or a 
regulation adopted pursuant to that regulatory scheme is a 
misdemeanor. 

This bill would require, beginning January 1, 2022, each handler to 
deduct from payments made to producers for market and manufacturing 
milk the sum of $0.01355 per hundredweight of milk as a dairy safe 
drinking water fee. The bill would require the secretary to deposit these 
moneys into the Safe and Affordable Drinking Water Fund. The bill 
would authorize the secretary to take specified enforcement actions and 
would require the secretary to adopt regulations for the administration 
and enforcement of these provisions. Because a violation of these 
provisions or regulations adopted pursuant to these provisions would 
be a crime, the bill would impose a state-mandated local program. 

(4)  Existing law requires the Secretary of Food and Agriculture to 
enforce provisions governing livestock operations. Existing law 
generally provides that a violation of a provision of the Food and 
Agricultural Code is a misdemeanor. 

This bill would require each producer owning a nondairy confined 
animal facility, as defined, beginning the 2021 calendar year to pay 
annually to the secretary a safe drinking water fee of $1,000 for the 
first facility and $750 per each facility thereafter owned by the same 
producer, not to exceed $12,000. The bill would require these moneys 
to be deposited into the Safe and Affordable Drinking Water Fund. 
Because a violation of these provisions would be a crime, the bill would 
impose a state-mandated local program. 
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(5)  The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for making that 
reimbursement. 

This bill would provide that with regard to certain mandates no 
reimbursement is required by this act for a specified reason. 

With regard to any other mandates, this bill would provide that, if 
the Commission on State Mandates determines that the bill contains 
costs so mandated by the state, reimbursement for those costs shall be 
made pursuant to the statutory provisions noted above. 

Vote:   majority 2⁄3.   Appropriation:   no yes.  Fiscal committee:   yes.​

State-mandated local program:   no yes.​

The people of the State of California do enact as follows: 

 line 1 SECTION 1. This act shall be known, and may be cited, as the 
 line 2 Safe Drinking Water for All Act.
 line 3 SEC. 2. Article 10.5 (commencing with Section 595) is added 
 line 4 to Chapter 3 of Part 1 of Division 1 of the Food and Agricultural 
 line 5 Code, to read:
 line 6 
 line 7 Article 10.5.  Safe Drinking Water Fee for Nondairy Confined 
 line 8 Animal Facilities 
 line 9 

 line 10 595. For purposes of this article, the following definitions 
 line 11 apply: 
 line 12 (a)  “Fee” means the safe drinking water fee for nondairy 
 line 13 confined animal facilities. 
 line 14 (b)  “Fund” means the Safe and Affordable Drinking Water 
 line 15 Fund established by Section 116767 of the Health and Safety Code. 
 line 16 (c)  (1)  “Nondairy confined animal facilities” means bovine 
 line 17 operations, poultry operations, swine operations, and other 
 line 18 livestock operations, excluding dairies, where all of the following 
 line 19 apply: 
 line 20 (A)  Operations are designed to corral, pen, or otherwise enclose 
 line 21 or hold domestic livestock. 
 line 22 (B)  Feeding is exclusively by means other than grazing. 
 line 23 (C)  Facilities are subject to annual fees for confined animal 
 line 24 facilities adopted in accordance with Section 13260 of the Water 
 line 25 Code. 
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 line 1 (2)  “Nondairy confined animal facilities” does not include 
 line 2 facilities subject to Article 14.5 (commencing with Section 62215) 
 line 3 of Chapter 2 of Part 3 of Division 21. 
 line 4 596. (a)  Beginning in the 2021 calendar year, each producer 
 line 5 owning a nondairy confined animal facility shall pay annually to 
 line 6 the secretary a safe drinking water fee. The amount of the fee paid 
 line 7 annually to the secretary shall equal one thousand dollars ($1,000) 
 line 8 for a producer that owns a single nondairy confined animal facility. 
 line 9 For a producer that owns more than one nondairy confined animal 

 line 10 facility, the amount of the fee paid annually to the secretary shall 
 line 11 equal one thousand dollars ($1,000) for the first facility and seven 
 line 12 hundred fifty dollars ($750) per each facility thereafter owned by 
 line 13 the same producer. 
 line 14 (b)  Notwithstanding subdivision (a), the amount of the fee paid 
 line 15 annually to the secretary by a producer that owns more than one 
 line 16 nondairy confined animal facility shall not exceed twelve thousand 
 line 17 dollars ($12,000) per year. 
 line 18 (c)  The secretary may prescribe, adopt, and enforce regulations 
 line 19 relating to the administration and enforcement of this article. 
 line 20 597. The secretary shall deposit all moneys received under 
 line 21 this article into the fund. 
 line 22 SEC. 3. Article 6.5 (commencing with Section 14615) is added 
 line 23 to Chapter 5 of Division 7 of the Food and Agricultural Code, to 
 line 24 read:
 line 25 
 line 26 Article 6.5.  Fertilizer Safe Drinking Water Fee 
 line 27 
 line 28 14615. (a)  It is the intent of the Legislature to require licensees 
 line 29 of bulk fertilizing materials, and to authorize licensees of packaged 
 line 30 fertilizing materials, to pass the fertilizer safe drinking water fee 
 line 31 described in Section 14616 on to the end user of the fertilizer. 
 line 32 (b)  For purposes of this article, the following definitions apply: 
 line 33 (1)  “Bulk fertilizing material” has the same meaning as applies 
 line 34 to “bulk material” in Section 14517. 
 line 35 (2)  “Fertilizing material” has the same meaning as defined in 
 line 36 Section 14533. 
 line 37 (3)  “Fund” means the Safe and Affordable Drinking Water 
 line 38 Fund established by Section 116767 of the Health and Safety Code. 
 line 39 (4)  “Packaged” has the same meaning as defined in Section 
 line 40 14551. 

98 

— 6 — AB 217 

  



 line 1 14616.   In addition to the assessments provided in Section 
 line 2 14611, a licensee whose name appears on the label of bulk or 
 line 3 packaged fertilizing materials shall pay to the secretary a fertilizer 
 line 4 safe drinking water fee of six mills ($0.006) per dollar of sales for 
 line 5 all sales of fertilizing materials. 
 line 6 14617. (a)  (1)  A licensee whose name appears on the label 
 line 7 who sells or distributes bulk fertilizing materials shall charge an 
 line 8 unlicensed purchaser the fertilizer safe drinking water fee as a 
 line 9 charge that is separate from, and not included in, any other fee, 

 line 10 charge, or other amount paid by the purchaser. This fee shall be 
 line 11 included on the bill of sale as a separate line item. 
 line 12 (2)  (A)  A licensee whose name appears on the label of packaged 
 line 13 fertilizing materials may include the fertilizer safe drinking water 
 line 14 fee as a charge that is separate from, and not included in, any 
 line 15 other fee, charge, or other amount paid by the purchaser or may 
 line 16 include the charge with the assessment collected pursuant to 
 line 17 Section 14611 as a separate line item on the bill of sale and 
 line 18 identified as the California Regulatory and Safe Drinking Water 
 line 19 Assessment. 
 line 20 (B)  Notwithstanding paragraph (1), a licensee whose name 
 line 21 appears on the label who sells or distributes bulk fertilizing 
 line 22 material may include the fertilizer safe drinking water fee with the 
 line 23 assessment collected pursuant to Section 14611 as a separate line 
 line 24 item on the bill of sale and identified as the California Regulatory 
 line 25 and Safe Drinking Water Assessment. 
 line 26 (b)  The secretary may prescribe, adopt, and enforce regulations 
 line 27 relating to the administration and enforcement of this article. 
 line 28 (c)  (1)  Except as provided in paragraph (2), the secretary may 
 line 29 retain up to 4 percent of the moneys collected pursuant to this 
 line 30 article for reasonable costs associated with the implementation 
 line 31 and enforcement of this article. 
 line 32 (2)  Beginning July 1, 2022, the secretary may retain up to 2 
 line 33 percent of the moneys collected pursuant to this article for 
 line 34 reasonable costs associated with the implementation and 
 line 35 enforcement of this article. 
 line 36 14618. The secretary shall deposit all moneys received under 
 line 37 this article into the fund. 
 line 38 SEC. 4. Article 14.5 (commencing with Section 62215) is added 
 line 39 to Chapter 2 of Part 3 of Division 21 of the Food and Agricultural 
 line 40 Code, to read:
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 line 1 
 line 2 Article 14.5.  Dairy Safe Drinking Water Fee 
 line 3 
 line 4 62215. (a)  It is the intent of the Legislature that the dairy safe 
 line 5 drinking water fee described in Section 62216 be paid for all milk 
 line 6 produced in the state, regardless of grade. 
 line 7 (b)  For purposes of this article, the following definitions apply: 
 line 8 (1)  “Fee” means the dairy safe drinking water fee. 
 line 9 (2)  “Fund” means the Safe and Affordable Drinking Water 

 line 10 Fund established by Section 116767 of the Health and Safety Code. 
 line 11 (3)  “Manufacturing milk” has the same meaning as defined in 
 line 12 Section 32509. 
 line 13 (4)  “Market milk” has the same meaning as defined in Section 
 line 14 32510. 
 line 15 (5)  “Milk” includes market milk and manufacturing milk. 
 line 16 62216. (a)  Beginning January 1, 2022, each handler, including 
 line 17 a producer-handler, shall deduct the sum of one cent and three 
 line 18 hundred fifty-five mills ($0.01355) per hundredweight of milk from 
 line 19 payments made to producers for milk, including the handler’s own 
 line 20 production, as a dairy safe drinking water fee. 
 line 21 (b)  The secretary shall adopt regulations necessary for the 
 line 22 proper administration and enforcement of this section by January 
 line 23 1, 2022. 
 line 24 62217. (a)  A handler shall pay the dairy safe drinking water 
 line 25 fee to the secretary on or before the 45th day following the last 
 line 26 day of the month in which the milk was received. 
 line 27 (b)  The secretary shall deposit all moneys received under this 
 line 28 article into the fund. 
 line 29 (c)  (1)  Except as provided in paragraph (2), the secretary may 
 line 30 retain up to 4 percent of the total amount that is paid to the 
 line 31 secretary pursuant to this article for reasonable costs of the 
 line 32 secretary associated with the implementation and enforcement of 
 line 33 this article. 
 line 34 (2)  Beginning July 1, 2022, the secretary may retain up to 2 
 line 35 percent of the moneys collected pursuant to this article for 
 line 36 reasonable costs of the secretary associated with the 
 line 37 implementation and enforcement of this article. 
 line 38 (d)  The secretary may require handlers, including cooperative 
 line 39 associations acting as handlers, to make reports at any intervals 
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 line 1 and in any detail that the secretary finds necessary for the accurate 
 line 2 collection of the fee. 
 line 3 (e)  For the purposes of enforcing this article, the secretary, 
 line 4 through the secretary’s duly authorized representatives and agents, 
 line 5 shall have access to the records of every producer and handler. 
 line 6 The secretary shall have at all times free and unimpeded access 
 line 7 to any building, yard, warehouse, store, manufacturing facility, 
 line 8 or transportation facility in which any milk or milk product is 
 line 9 produced, bought, sold, stored, bottled, handled, or manufactured. 

 line 10 (f)  Any books, papers, records, documents, or reports made to, 
 line 11 acquired by, prepared by, or maintained by the secretary pursuant 
 line 12 to this article that would disclose any information about finances, 
 line 13 financial status, financial worth, composition, market share, or 
 line 14 business operations of any producer or handler, excluding 
 line 15 information that solely reflects transfers of production base and 
 line 16 pool quota among producers, is confidential and shall not be 
 line 17 disclosed to any person other than the person from whom the 
 line 18 information was received, except pursuant to the final order of a 
 line 19 court with jurisdiction, or as necessary for the proper 
 line 20 determination of any proceeding before the secretary. 
 line 21 SEC. 5. Chapter 4.6 (commencing with Section 116765) is 
 line 22 added to Part 12 of Division 104 of the Health and Safety Code, 
 line 23 to read:
 line 24 
 line 25 Chapter  4.6.  Safe and Affordable Drinking Water 

 line 26 
 line 27 Article 1.  Legislative Findings and Declarations 
 line 28 
 line 29 116765. The Legislature finds and declares all of the following: 
 line 30 (a)  Section 106.3 of the Water Code declares that it is the policy 
 line 31 of the state that every human being has the right to safe, clean, 
 line 32 affordable, and accessible water adequate for human consumption, 
 line 33 cooking, and sanitary purposes. 
 line 34 (b)  For all public water systems, the operation and maintenance 
 line 35 costs to supply, treat, and distribute potable water that complies 
 line 36 with federal and state drinking water standards on a routine and 
 line 37 consistent basis may be significant. 
 line 38 (c)  All community water systems are currently required to set, 
 line 39 establish, and charge a schedule of rates and fees that are sufficient 
 line 40 to recover the operation and maintenance costs required to supply, 
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 line 1 treat, and distribute potable water that complies with federal and 
 line 2 state drinking water standards on a routine and consistent basis. 
 line 3 (d)  Hundreds of community water systems in the state cannot 
 line 4 charge rates and fees that are affordable and sufficient to recover 
 line 5 the full operation and maintenance costs required to supply, treat, 
 line 6 and distribute potable water that complies with federal and state 
 line 7 drinking water standards on a routine and consistent basis due to 
 line 8 a combination of low income levels of customers, high treatment 
 line 9 costs for contaminated water sources, and a lack of economies of 

 line 10 scale that result in high unit costs for water service. Many schools 
 line 11 that serve as their own regulated public water systems and have 
 line 12 contaminated water sources cannot afford the full operation and 
 line 13 maintenance costs required to provide water that meets federal 
 line 14 and state drinking water standards. 
 line 15 (e)  Nearly all state or federal drinking water project funding 
 line 16 sources prohibit the use of that funding for operation and 
 line 17 maintenance costs, and as a result, those systems that cannot afford 
 line 18 required operation and maintenance costs are unable to access 
 line 19 funding for capital projects to meet federal and state drinking 
 line 20 water standards. 
 line 21 (f)  As a result, hundreds of thousands of Californians, 
 line 22 particularly those living in small disadvantaged communities, may 
 line 23 be exposed to unsafe drinking water in their homes and schools, 
 line 24 which impacts human health, household costs, and community 
 line 25 economic development. 
 line 26 (g)  A significant number of California residents rely on state 
 line 27 small water systems and domestic wells to provide their drinking 
 line 28 water. 
 line 29 (h)  The state small water systems and individual domestic wells 
 line 30 face a serious threat of contamination because they often draw 
 line 31 their water from shallow groundwater sources and have fewer or 
 line 32 no chemical monitoring requirements. 
 line 33 (i)  To ensure that the right of every Californian to safe, clean, 
 line 34 affordable, and accessible water adequate for human consumption, 
 line 35 cooking, and sanitary purposes is protected, it is in the interest of 
 line 36 the State of California to identify where Californians are at high 
 line 37 risk of lacking reliable access to safe drinking water or are known 
 line 38 to lack reliable access to safe drinking water, whether they rely 
 line 39 on a public water system, state small water system, or domestic 
 line 40 well for their potable water supply. 
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 line 1 (j)  Long-term sustainability of drinking water infrastructure 
 line 2 and service provision is necessary to secure safe drinking water 
 line 3 for all Californians and therefore it is in the interest of the state 
 line 4 to discourage the proliferation of new, unsustainable public water 
 line 5 systems and state small water systems, to prevent waste, and to 
 line 6 encourage consolidation and service extension when feasible. 
 line 7 (k)  It is in the interest of all Californians to establish a fund 
 line 8 with a stable source of revenue to provide financial support, 
 line 9 particularly for operation and maintenance, necessary to secure 

 line 10 access to safe drinking water for all Californians, while also 
 line 11 ensuring the long-term sustainability of drinking water service 
 line 12 and infrastructure. 
 line 13 (l)  It is in the interest of all Californians that when funding is 
 line 14 available from other sources, including the General Fund, the fees 
 line 15 necessary to enact this statute be reduced. 
 line 16 116765.5. It is the intent of the Legislature that any interest 
 line 17 revenues from the Safe and Affordable Drinking Water Trust Fund 
 line 18 as well as revenue from fees deposited in the Safe and Affordable 
 line 19 Drinking Water Fund be available annually for the purposes of 
 line 20 this chapter. 
 line 21 
 line 22 Article 2.  Definitions 
 line 23 
 line 24 116766. For the purposes of this chapter: 
 line 25 (a)  “Administrator” has the same meaning as defined in Section 
 line 26 116686. 
 line 27 (b)  “Board” means the State Water Resources Control Board. 
 line 28 (c)  “Community water system” has the same meaning as defined 
 line 29 in Section 116275. 
 line 30 (d)  “Disadvantaged community” has the same meaning as 
 line 31 defined in Section 116275. 
 line 32 (e)  “Domestic well” means a groundwater well used to supply 
 line 33 water for the domestic needs of an individual residence or water 
 line 34 systems that are not public water systems and that have no more 
 line 35 than four service connections. 
 line 36 (f)  “Eligible applicant” means a public water system, including, 
 line 37 but not limited to, a mutual water company; a public utility; a 
 line 38 public agency, including, but not limited to, a local educational 
 line 39 agency that owns or operates a public water system; a nonprofit 
 line 40 organization; a federally recognized Indian tribe; a state Indian 
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 line 1 tribe listed on the Native American Heritage Commission’s 
 line 2 California Tribal Consultation List; an administrator; or a 
 line 3 groundwater sustainability agency. 
 line 4 (g)  “Fund” means the Safe and Affordable Drinking Water 
 line 5 Fund established pursuant to Section 116767. 
 line 6 (h)  “Fund implementation plan” means the fund implementation 
 line 7 plan adopted pursuant to Section 116769. 
 line 8 (i)  “Groundwater sustainability agency” has the same meaning 
 line 9 as defined in Section 10721 of the Water Code. 

 line 10 (j)  “Low-income household” means a household with an income 
 line 11 that is less than 80 percent of the statewide median household 
 line 12 income. 
 line 13 (k)  “Public water system” has the same meaning as defined in 
 line 14 Section 116275. 
 line 15 (l)  “Replacement water” includes, but is not limited to, bottled 
 line 16 water, vended water, point-of-use, or point-of-entry treatment 
 line 17 units. 
 line 18 (m)  “Safe drinking water” has the same meaning as defined in 
 line 19 Section 116681. 
 line 20 (n)  “Service connection” has the same meaning as defined in 
 line 21 Section 116275. 
 line 22 (o)  “State small water system” has the same meaning as defined 
 line 23 in Section 116275. 
 line 24 (p)  “Vended water” has the same meaning as defined in Section 
 line 25 111070. 
 line 26 
 line 27 Article 3.  Safe and Affordable Drinking Water Fund 
 line 28 
 line 29 116767. (a)  The Safe and Affordable Drinking Water Fund is 
 line 30 hereby established in the State Treasury. Notwithstanding Section 
 line 31 13340 of the Government Code, all moneys in the fund are 
 line 32 continuously appropriated to the board without regard to fiscal 
 line 33 years, in accordance with this chapter. Moneys in the fund at the 
 line 34 close of the fiscal year shall remain in the fund and shall not revert 
 line 35 to the General Fund. Moneys in the fund shall not be available for 
 line 36 appropriation or borrowed for use for any purpose not established 
 line 37 in this chapter unless that use of the moneys receives an affirmative 
 line 38 vote of two-thirds of the membership in each house of the 
 line 39 Legislature. 
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 line 1 (b)  The board shall report annually in the Governor’s budget 
 line 2 fund revenues, including interest revenues, expenditures, and fund 
 line 3 balances. 
 line 4 116768. (a)  The board shall administer the fund for the 
 line 5 purposes of this chapter to provide a source of funding to secure 
 line 6 access to safe drinking water for all Californians, while also 
 line 7 ensuring the long-term sustainability of drinking water service 
 line 8 and infrastructure. The board shall prioritize the use of this funding 
 line 9 to assist disadvantaged communities and low-income households 

 line 10 served by a state small water system or a domestic well. In order 
 line 11 to maximize the use of other funding sources for capital 
 line 12 construction projects when available, the board shall prioritize 
 line 13 use of this funding for costs other than those related to capital 
 line 14 construction costs, except for capital construction costs associated 
 line 15 with consolidation and service extension to reduce the ongoing 
 line 16 unit cost of service and to increase sustainability of drinking water 
 line 17 infrastructure and service delivery. Beginning January 1, 2020, 
 line 18 an expenditure from the fund shall be consistent with the annual 
 line 19 fund implementation plan. 
 line 20 (b)  In accordance with subdivision (a), the board shall expend 
 line 21 moneys in the fund for grants, loans, contracts, or services to assist 
 line 22 eligible applicants with any of the following: 
 line 23 (1)  The provision of replacement water, as needed, to ensure 
 line 24 immediate protection of health and safety as a short-term solution. 
 line 25 (2)  The development, implementation, and sustainability of 
 line 26 long-term drinking water solutions that include, but are not limited 
 line 27 to, the following: 
 line 28 (A)  Technical assistance, planning, construction, repair, and 
 line 29 operation and maintenance costs associated with replacing, 
 line 30 blending, or treating contaminated drinking water or with fixing 
 line 31 failing water systems, pipes, or fixtures. Technical assistance and 
 line 32 planning costs may include, but are not limited to, analyses to 
 line 33 identify, and efforts to further, opportunities to reduce the unit 
 line 34 cost of providing drinking water through organizational and 
 line 35 operational efficiency improvements, system consolidation and 
 line 36 service extension, implementation of new technology, and other 
 line 37 options and approaches to reduce costs. 
 line 38 (B)  Operations and maintenance costs associated with 
 line 39 consolidated water systems, extended drinking water services, or 
 line 40 reliance on a substituted drinking water source. 
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 line 1 (C)  Creating and maintaining natural means and green 
 line 2 infrastructure solutions that contribute to sustainable drinking 
 line 3 water. 
 line 4 (D)  Consolidating water systems. 
 line 5 (E)  Extending drinking water services to other public water 
 line 6 systems, domestic wells, or state small water systems. 
 line 7 (F)  The satisfaction of outstanding long-term debt obligations 
 line 8 of public water systems where the board determines that a system’s 
 line 9 lack of access to capital markets renders this solution the most 

 line 10 cost effective for removing a financial barrier to the system’s 
 line 11 sustainable, long-term provision of drinking water. 
 line 12 (3)  Identifying and providing outreach to Californians who are 
 line 13 eligible to receive assistance from the fund. 
 line 14 (4)  Testing the drinking water quality of domestic wells serving 
 line 15 low-income households in high-risk areas identified pursuant to 
 line 16 Article 4 (commencing with Section 116770). 
 line 17 (5)  The provision of administrative and managerial services 
 line 18 under Section 116686. 
 line 19 (6)  Provision of wastewater treatment plant operations and 
 line 20 maintenance for areas in which polluted water originates from 
 line 21 outside the state. 
 line 22 (c)  The board may expend moneys from the fund for reasonable 
 line 23 costs associated with administration of the fund. Beginning July 
 line 24 1, 2022, the board may expend no more than 5 percent of the 
 line 25 annual revenues from the fund for reasonable costs associated 
 line 26 with administration of the fund. 
 line 27 (d)  The board may undertake any of the following actions to 
 line 28 implement the fund: 
 line 29 (1)  Provide for the deposit of any of the following moneys into 
 line 30 the fund: 
 line 31 (A)  Federal contributions. 
 line 32 (B)  Voluntary contributions, gifts, grants, or bequests. 
 line 33 (2)  Enter into agreements for contributions to the fund from the 
 line 34 federal government, local or state agencies, and private 
 line 35 corporations or nonprofit organizations. 
 line 36 (3)  Provide for appropriate audit, accounting, and fiscal 
 line 37 management services, plans, and reports relative to the fund. 
 line 38 (4)  Direct portions of the fund to a subset of eligible applicants 
 line 39 as required or appropriate based on funding source and consistent 
 line 40 with the annual fund implementation plan. 
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 line 1 (5)  Direct moneys deposited into the fund described in 
 line 2 subparagraph (B) of paragraph (1) towards a specific project, 
 line 3 program, or study. 
 line 4 (6)  Take additional action as may be appropriate for adequate 
 line 5 administration and operation of the fund. 
 line 6 (e)  In administering the fund, the board shall make reasonable 
 line 7 efforts to ensure both of the following: 
 line 8 (1)  That funds are used to secure the long-term sustainability 
 line 9 of drinking water service and infrastructure, including, but not 

 line 10 limited to, requiring adequate technical, managerial, and financial 
 line 11 capacity of eligible applicants as part of funding agreement 
 line 12 outcomes. Funding shall be prioritized to implement consolidations 
 line 13 and service extensions when feasible, and administrative and 
 line 14 managerial contracts or grants entered into pursuant to Section 
 line 15 116686 where applicable. Funds shall not be used to delay, 
 line 16 prevent, or avoid the consolidation or extension of service to public 
 line 17 water systems where it is feasible and the least-cost alternative. 
 line 18 The board may set appropriate requirements as a condition of 
 line 19 funding, including, but not limited to, a system technical, 
 line 20 managerial, or financial capacity audit, improvements to reduce 
 line 21 costs and increase efficiencies, an evaluation of alternative 
 line 22 treatment technologies, and a consolidation or service extension 
 line 23 feasibility study. As a condition of funding, the board may require 
 line 24 a domestic well with nitrate contamination where ongoing septic 
 line 25 system failure may be causing or contributing to contamination 
 line 26 of a drinking water source to conduct an investigation and project 
 line 27 to address the septic system failure if adequate funding sources 
 line 28 are identified and accessible. 
 line 29 (2)  That funds are not used to subsidize large-scale nonpotable 
 line 30 use. 
 line 31 (f)  In administering the fund, the board shall ensure that all 
 line 32 moneys deposited into the fund from the safe drinking water fee 
 line 33 for nondairy confined animal facilities pursuant to Article 10.5 
 line 34 (commencing with Section 595) of Chapter 3 of Part 1 of Division 
 line 35 1 of the Food and Agricultural Code, the fertilizer safe drinking 
 line 36 water fee pursuant to Article 6.5 (commencing with Section 14615) 
 line 37 of Chapter 5 of Division 7 of the Food and Agricultural Code, and 
 line 38 the dairy safe drinking water fee pursuant to Article 14.5 
 line 39 (commencing with Section 62215) of Chapter 2 of Part 3 of 
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 line 1 Division 21 of the Food and Agricultural Code shall be used to 
 line 2 address nitrate-related contamination issues. 
 line 3 (g)  At least once every 10 years, the board shall conduct a public 
 line 4 review and assessment of the fund to determine all of the following: 
 line 5 (1)  The effectiveness of the fund in securing access to safe 
 line 6 drinking water for all Californians, while also ensuring the 
 line 7 long-term sustainability of drinking water service and 
 line 8 infrastructure. 
 line 9 (2)  If the fees deposited into the fund have been appropriately 

 line 10 expended. 
 line 11 (3)  For community water systems that have received funding 
 line 12 for 10 years or more and for which self-sufficiency has not been 
 line 13 achieved, the actions that have been taken, the reasons why 
 line 14 self-sufficiency has not been achieved, and, if available, ways in 
 line 15 which the community water system may become self-sufficient. 
 line 16 (4)  What other actions are necessary to carry out the purposes 
 line 17 of this chapter. 
 line 18 (h)  Neither the board nor any employee of the board may be 
 line 19 held liable for any act that is necessary to carry out the purposes 
 line 20 of this chapter. The board or any authorized person shall not be 
 line 21 deemed to have incurred or to be required to incur any obligation 
 line 22 to provide additional funding or undertake additional action solely 
 line 23 as a result of having undertaken an action pursuant to this chapter. 
 line 24 (i)  (1)  The board shall convene an environmental justice 
 line 25 advisory committee, for the purposes of this section, consisting of 
 line 26 at least three members, to advise it in conducting the public review 
 line 27 and assessment pursuant to subdivision (g) and any other pertinent 
 line 28 matter in implementing this chapter. The advisory committee shall 
 line 29 be comprised of representatives from communities in the state with 
 line 30 the most significant exposure to water pollution, including, but 
 line 31 not limited to, communities with minority populations or 
 line 32 low-income populations, or both. 
 line 33 (2)  The board shall appoint committee members to the 
 line 34 environmental justice advisory committee from nominations 
 line 35 received from environmental justice organizations and community 
 line 36 groups. 
 line 37 (3)  The board shall provide reasonable per diem for attendance 
 line 38 at environmental justice advisory committee meetings by committee 
 line 39 members from nonprofit organizations. 
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 line 1 116769. By July 1 of each year, the board shall do all of the 
 line 2 following: 
 line 3 (a)  Prepare and make available a report of expenditures from 
 line 4 the fund. 
 line 5 (b)  Adopt, after a public hearing, an assessment of funding need, 
 line 6 based on available data, that includes all of the following: 
 line 7 (1)  Identification of systems and populations potentially in need 
 line 8 of assistance, including, but not limited to, all of the following: 
 line 9 (A)  A list of systems that consistently fail to provide an adequate 

 line 10 supply of safe drinking water. The list shall include all of the 
 line 11 following: 
 line 12 (i)  Any public water system that consistently fails to provide an 
 line 13 adequate supply of safe drinking water. 
 line 14 (ii)  Any community water system that serves a disadvantaged 
 line 15 community that must charge fees that exceed the affordability 
 line 16 threshold established in the board’s Safe Drinking Water State 
 line 17 Revolving Fund Intended Use Plan in order to supply, treat, and 
 line 18 distribute potable water that complies with federal and state 
 line 19 drinking water standards. 
 line 20 (iii)  Any state small water system that consistently fails to 
 line 21 provide an adequate supply of safe drinking water. 
 line 22 (B)  A list of programs that assist, or that will assist, households 
 line 23 supplied by a domestic well that consistently fails to provide an 
 line 24 adequate supply of safe drinking water. This list shall include the 
 line 25 number and approximate location of households served by each 
 line 26 program without identifying exact addresses or other personal 
 line 27 information. 
 line 28 (C)  A list of public water systems and state small water systems 
 line 29 that may be at risk of failing to provide an adequate supply of safe 
 line 30 drinking water. 
 line 31 (D)  An estimate of the number of households that are served by 
 line 32 domestic wells or state small water systems in high-risk areas 
 line 33 identified pursuant to Article 4 (commencing with Section 116770). 
 line 34 The estimate shall identify approximate locations of households, 
 line 35 without identifying exact addresses or other personal information, 
 line 36 in order to identify potential target areas for outreach and 
 line 37 assistance programs. 
 line 38 (2)  An analysis of anticipated funding, per contaminant, needed 
 line 39 for known projects, services, or programs by eligible applicants, 
 line 40 consistent with the fund implementation plan, including any funding 
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 line 1 needed for existing long-term funding commitments from the fund. 
 line 2 The board shall identify and consider other existing funding 
 line 3 sources able to support any projects, services, or programs 
 line 4 identified, including, but not limited to, local funding capacity, 
 line 5 state or federal funding sources for capital projects, funding from 
 line 6 responsible parties, and specialized funding sources contributing 
 line 7 to the fund. 
 line 8 (3)  An estimate of the funding needed for the next fiscal year 
 line 9 based on the amount available in the fund, anticipated funding 

 line 10 needs, other existing funding sources, and other relevant data and 
 line 11 information. 
 line 12 (c)  (1)  Adopt, after a public hearing, a fund implementation 
 line 13 plan and policy handbook with priorities and guidelines for 
 line 14 expenditures of the fund. 
 line 15 (2)  The board shall work with a multistakeholder advisory group 
 line 16 to establish priorities and guidelines for the fund implementation 
 line 17 plan and policy handbook. The multistakeholder advisory group 
 line 18 shall be open to participation by all of the following: 
 line 19 (A)  Representatives of entities paying into the fund. 
 line 20 (B)  Public water systems. 
 line 21 (C)  Technical assistance providers. 
 line 22 (D)  Local agencies. 
 line 23 (E)  Nongovernmental organizations. 
 line 24 (F)  Residents served by community water systems in 
 line 25 disadvantaged communities, state small water systems, and 
 line 26 domestic wells. 
 line 27 (G)  The public. 
 line 28 (3)  The adoption of a fund implementation plan and policy 
 line 29 handbook and the implementation of the fund pursuant to the policy 
 line 30 handbook are not subject to the Administrative Procedure Act 
 line 31 (Chapter 3.5 (commencing with Section 11340) of Part 1 of 
 line 32 Division 3 of Title 2 of the Government Code). 
 line 33 
 line 34 Article 4.  Information on High-risk Areas 
 line 35 
 line 36 116770. (a)  (1)  By January 1, 2021, the board, in consultation 
 line 37 with local health officers and other relevant stakeholders, shall 
 line 38 use available data to make available a map of aquifers that are at 
 line 39 high risk of containing contaminants and that exceed primary 
 line 40 federal and state drinking water standards that are used or likely 
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 line 1 to be used as a source of drinking water for a state small water 
 line 2 system or a domestic well. The board shall update the map at least 
 line 3 annually based on any newly available data. 
 line 4 (2)  The board shall make the map of high-risk areas, as well as 
 line 5 the data used to make the map, publicly accessible on its internet 
 line 6 website in a manner that does not identify exact addresses or other 
 line 7 personal information and that complies with the Information 
 line 8 Practices Act of 1977 (Chapter 1 (commencing with Section 1798) 
 line 9 of Title 1.8 of Part 4 of Division 3 of the Civil Code). The board 

 line 10 shall notify local health officers and county planning agencies of 
 line 11 high-risk areas within their jurisdictions. 
 line 12 (b)  (1)  By January 1, 2021, a local health officer or other 
 line 13 relevant local agency shall provide to the board all results of, and 
 line 14 data associated with, water quality testing performed by certified 
 line 15 laboratories for a state small water system or domestic well that 
 line 16 was collected after January 1, 2015, and that is in the possession 
 line 17 of the local health officer or other relevant local agency. 
 line 18 (2)  By January 1, 2022, and by January 1 of each year 
 line 19 thereafter, all results of, and data associated with, water quality 
 line 20 testing performed by a certified laboratory for a state small water 
 line 21 system or domestic well that is submitted to a local health officer 
 line 22 or other relevant local agency shall also be submitted directly to 
 line 23 the board in electronic format. 
 line 24 (c)  A map of high-risk areas developed pursuant to this article 
 line 25 is not subject to the Administrative Procedure Act (Chapter 3.5 
 line 26 (commencing with Section 11340) of Part 1 of Division 3 of Title 
 line 27 2 of the Government Code). 
 line 28 
 line 29 Article 5.  Safe and Affordable Drinking Water Fee 
 line 30 
 line 31 116771. (a)  The board shall adopt, by regulation, a schedule 
 line 32 of fees as authorized by this section. Fees adopted shall not exceed 
 line 33 ____. The regulations may include provisions concerning the 
 line 34 administration and collection of the fees. 
 line 35 (b)  (1)  Except as provided in paragraph (2), the regulations 
 line 36 adopted pursuant to this section, any amendment to these 
 line 37 regulations, or subsequent adjustments to the annual fees, the 
 line 38 board shall adopt as emergency regulations in accordance with 
 line 39 Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 
 line 40 3 of Title 2 of the Government Code. The adoption of these 
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 line 1 regulations is an emergency and the Office of Administrative Law 
 line 2 shall consider the adoption of the regulations as necessary for the 
 line 3 immediate preservation of the public peace, health, safety, and 
 line 4 general welfare. 
 line 5 (2)  The board shall adopt the initial regulations to implement 
 line 6 this section in accordance with Chapter 3.5 (commencing with 
 line 7 Section 11340) of Part 1 of Division 3 of Title 2 of the Government 
 line 8 Code and may not rely on the statutory declaration of emergency 
 line 9 in paragraph (1). 

 line 10 (3)  Any emergency regulations adopted by the board or 
 line 11 adjustments to the fees made by the board pursuant to this section 
 line 12 shall not be subject to review by the Office of Administrative Law 
 line 13 and shall remain in effect until revised by the board. 
 line 14 (c)  Fees collected pursuant to this section shall be deposited in 
 line 15 the fund. 
 line 16 116772. (a)  The Legislative Analyst shall report to the 
 line 17 Legislature and the board if the Legislative Analyst determines, 
 line 18 on or before January 1, 2023, that at least three billion dollars 
 line 19 ($3,000,000,000) has been made available in an interest bearing 
 line 20 account in the State Treasury with a goal of at least one hundred 
 line 21 million dollars ($100,000,000) in interest revenues per year 
 line 22 available for the purposes of the fund. 
 line 23 (b)  (1)  A report to be submitted pursuant to subdivision (a) 
 line 24 shall be submitted in compliance with Section 9795 of the 
 line 25 Government Code. 
 line 26 (2)  Pursuant to Section 10231.5 of the Government Code, this 
 line 27 section is repealed on January 1, 2027. 
 line 28 (c)  This article shall become inoperative upon the Legislative 
 line 29 Analyst submitting a report pursuant to subdivision (a), and, as 
 line 30 of January 1, of the year following that determination, is repealed. 
 line 31 
 line 32 Article 6.  Regional Distribution 
 line 33 
 line 34 116773. (a)  The Legislature finds and declares as follows: 
 line 35 (1)  Water quality problems occur in all areas of the state, 
 line 36 including rural and urban areas. 
 line 37 (2)  In particular, aging school infrastructure, including lead 
 line 38 pipes, puts at risk thousands of children per year. 
 line 39 (b)  It is the intent of the Legislature to establish a region specific 
 line 40 program to address the purposes of this chapter. 
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 line 1 (c)  The board may distribute funds for any purpose of this 
 line 2 chapter through its drinking water regional offices, as follows: 
 line 3 (1)  ____. 
 line 4 (d)  The board shall not distribute more than 20 percent of the 
 line 5 annual expenditures from the fund pursuant to subdivision (c). 
 line 6 SEC. 6. Chapter 4.7 (commencing with Section 116774) is 
 line 7 added to Part 12 of Division 104 of the Health and Safety Code, 
 line 8 to read:
 line 9 

 line 10 Chapter  4.7.  Safe and Affordable Drinking Water Trust 

 line 11 Fund 

 line 12 
 line 13 116774. (a)  The Safe and Affordable Drinking Water Trust 
 line 14 Fund is hereby established within the State Treasury. It is the intent 
 line 15 of the Legislature that moneys in the trust fund remain for the 
 line 16 purposes of the trust in perpetuity. 
 line 17 (b)  Moneys held in the trust fund shall be invested by the 
 line 18 Treasurer, in consultation with the Director of Finance and the 
 line 19 Controller, in investments authorized by Section 16430 of the 
 line 20 Government Code. 
 line 21 (c)  Investment income derived from the trust fund is hereby 
 line 22 transferred on January 1 of each year to the Safe and Affordable 
 line 23 Drinking Water Fund, established by Section 116767 for the 
 line 24 purposes of Chapter 4.6 (commencing with Section 116765). 
 line 25 116774.1. The sum of two hundred million dollars 
 line 26 ($200,000,000) shall be transferred to the trust fund by the 
 line 27 Legislature each year for five years for the purpose of establishing 
 line 28 a one-billion-dollar ($1,000,000,000) trust fund to derive interest 
 line 29 revenues to fund Chapter 4.6 (commencing with Section 116765). 
 line 30 SEC. 7. No reimbursement is required by this act pursuant to 
 line 31 Section 6 of Article XIIIB of the California Constitution for certain 
 line 32 costs that may be incurred by a local agency or school district 
 line 33 because, in that regard, this act creates a new crime or infraction, 
 line 34 eliminates a crime or infraction, or changes the penalty for a crime 
 line 35 or infraction, within the meaning of Section 17556 of the 
 line 36 Government Code, or changes the definition of a crime within the 
 line 37 meaning of Section 6 of Article XIII B of the California 
 line 38 Constitution. 
 line 39 However, if the Commission on State Mandates determines that 
 line 40 this act contains other costs mandated by the state, reimbursement 
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 line 1 to local agencies and school districts for those costs shall be made 
 line 2 pursuant to Part 7 (commencing with Section 17500) of Division 
 line 3 4 of Title 2 of the Government Code. 
 line 4 SECTION 1. Chapter 4.6 (commencing with Section 116765) 
 line 5 is added to Part 12 of Division 104 of the Health and Safety Code, 
 line 6 to read: 
 line 7 
 line 8 Chapter  4.6.  Safe and Affordable Drinking Water 

 line 9 
 line 10 116765. The Safe and Affordable Drinking Water Fund is 
 line 11 hereby established in the State Treasury. Moneys in the fund shall 
 line 12 be available to the State Water Resources Control Board, upon 
 line 13 appropriation by the Legislature, for the purposes of this chapter 
 line 14 to provide a stable source of funding to secure access to safe 
 line 15 drinking water for all Californians, while also ensuring the 
 line 16 long-term sustainability of drinking water service and 
 line 17 infrastructure. 

O 
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CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: City Council Member Requested Agenda Item - Consider Resolution of Support 

for H.R. 6: American Dream and Promise Act of 2019
  
SOURCE: City Manager's Office 
  
COMMENT: City Council Member Peñaloza has requested that the Council consider a 

Resolution of Support for H.R. 6, "American Dream and Promise Act of 2019", 
as a Scheduled Matter at its next regularly scheduled meeting.

  
RECOMMENDATION: That the City Council approve Council Member Peñaloza's 

request to consider a Resolution of Support for H.R. 6, 
"American Dream and Promise Act of 2019," as a Scheduled 
Matter at its next regularly scheduled meeting. 

  
ATTACHMENTS: 1. Example Resolution of Support for H.R. 6 - American 

Dream and Promise Act of 2019
2. HR 6 Bill Text - American Dream and Promise Act of 

2019
 
Appropriated/Funded: 
 
Review By: 
 Department Director: 

Final Approver: John Lollis, City Manager



WHEREAS, any official position of the City of Porterville with respect to legislation, rules, 
regulations, or policies proposed to or pending before a local, state or federal governmental 
body or agency must have first been adopted in the form of a Resolution by the City Council 
with the concurrence of the Mayor; and

WHEREAS: Congressional efforts to provide a permanent solution for unauthorized youth has 
been pending in Congress since 2001, with the introduction of bipartisan legislation, the 
Student Adjustment Act of 2001 which continued to be introduced consecutively in legislative 
sessions with bipartisan support and later morphed into the original version of the 
Development, Relief, and Education for Alien Minors (DREAM Act); and 

WHEREAS: Since its original introduction, the DREAM Act aimed to provide a multi-phase 
process for qualifying undocumented immigrant youth to seek conditional residency status and 
a path to citizenship. Requirements to qualify for such relief have changed throughout time and 
various provisions have expanded with each introduction to ensure that most youth are 
included; and 

WHEREAS: The DREAM Act has been up for debate and has been brought to Congress Floor for 
a vote multiple times as a stand alone bill, and has also been incorporated into other 
immigration related bills, including the Comprehensive Immigration Reform Act; and 

WHEREAS: Frustrated by the unwillingness of Congress to pass a legislative solution granting 
relief to immigrant youth, President Barack Obama issued an executive order on June 15, 2012 
that created the Deferred Action for Childhood Arrivals (DACA) program temporarily halting the 
deportation of undocumented immigrant youth who matched certain criteria included in the 
most recent proposed DREAM Act bills; and 

WHEREAS: California has by far the largest number of potential beneficiaries under the DREAM 
ACT with 553,0001, and the largest population of current youth protected under DACA, 
approximately 200,0002; and

WHEREAS: On September 5, 2017, under the Trump administration, then Acting Secretary of 
Homeland Security Elaine Duke rescinded the 2012 DACA memorandum, effective immediately, 
which initiated a wind down phase of the program. This eliminated the opportunity to submit 
new DACA applications and for DACA beneficiaries to be granted advance parole; and 

1 https://www.migrationpolicy.org/pubs/DREAM-Insight-July2010.pdf 
2 https://www.migrationpolicy.org/programs/data-hub/deferred-action-childhood-arrivals-daca-profiles 

https://www.migrationpolicy.org/pubs/DREAM-Insight-July2010.pdf
https://www.migrationpolicy.org/programs/data-hub/deferred-action-childhood-arrivals-daca-profiles


WHEREAS: Multiple lawsuits followed Trump’s announcement challenging his efforts to 
terminate the program, resulting in five court cases on DACA and an injunction allowing for 
renewals only; and

WHEREAS: The attacks of the Trump Administration also included immigrants with Temporary 
Protected Status (TPS) a program established by Congress through the Immigration Act of 1990. 
Currently, there are a total of 10 countries under TPS designation; and

WHEREAS: Approximately 436,866 TPS holders live in the United States, with the largest groups 
located in California approximately 80,636 individuals; and 

WHEREAS: The TPS program is another component of our legal immigration system which came 
under attack by the Trump Administration, when it terminated or redesignated countries that 
remain unstable, and such actions left beneficiaries in limbo with unknown futures; and 

NOW, THEREFORE, BE IT RESOLVED, with the concurrence of the Mayor, that by the adoption of 
this Resolution, the City of Porterville hereby includes in its 2018-19 Federal Legislative Program 
SUPPORT for the DREAM and Promise Act (H.R.6) to urge the Congress of the United States to 
pass legislation that provides a permanent solution for immigrant youth and those protected 
under TPS and DED.; and BE IT FURTHER RESOLVED that the Chief Legislative Analyst transmit 
copies of this resolution to the President and the Vice President of the United States, to the 
Speaker of the House of Representatives Nancy Pelosi, to the Senate Majority Leader Mitch 
McConnell, and to each Senator and Representative from California in the Congress of the 
United States.















































































































Item No. 23. 

CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: Status and Review of Declaration of Local Emergency
  
SOURCE: City Manager's Office 
  
COMMENT: Governor Brown issued Executive Order B-29-15 on Wednesday, April 1, 2015, 

which established drought-related mandates and restrictions in addition to those 
already stipulated in previous Executive Orders B-26-14 and B-28-14.  Of 
significance, the Governor directed the State Water Resources Control Board to 
impose restrictions to achieve a statewide 25% reduction in potable urban water 
usage through February 28, 2016, in comparison to the amount used in 2013, 
and with consideration given to per capita usage as a basis.  The Governor 
further directed the Board to impose additional restrictions on commercial, 
industrial, and institutional properties with significant landscaping (cemeteries, 
golf courses, parks, schools, etc.), to also achieve a 25% reduction in potable 
water usage.  Also of significance, the Board was directed to prohibit irrigation 
with potable water outside of newly constructed homes and buildings that is not 
delivered by drip or micro-spray systems.

On November 13, 2015, Governor Brown issued Executive Order B-36-15, 
which extends emergency conservation regulations through October 2016, if 
drought conditions persist through January 2016.  On February 2, 2016, the 
State Water Resources Control Board adopted extended emergency water 
conservation regulations, to be in effect March 1 through October 31, 2016.  
The City of Porterville benefited somewhat from the extended regulations as the 
City's water conservation rate has been reduced from 32% to 26%, due to new 
water connections that have been made and population served (4%), as well as a 
new climate adjustment factor that was considered (2%).

On May 9, 2016, Governor Brown issued Executive Order B-37-16 ("Making 
Water Conservation a California Way of Life"), which directs the State Water 
Resources Control Board to establish new regulations making permanent the 
emergency conservation regulations.  On May 18, 2016, the State Water 
Resources Control Board adopted a statewide water conservation approach that 
replaces the percentage reduction-based water conservation standard with a 
localized "stress test" approach that mandates urban water suppliers act 
immediately to ensure at least a three-year supply of water to their customers 
under continued drought conditions.

On April 7, 2017, Governor Brown issued Executive Order B-40-17, which 
ended the drought state of emergency in most of California, with the exception 
of Fresno, Kings, Tulare and Tuolumne counties where emergency water supply 
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and reliability projects are continuing toward addressing diminishing 
groundwater supplies.  The Order maintains monthly reporting requirements and 
prohibitions on wasteful practices.  It is anticipated that the Governor will end 
the drought state of emergency in the four remaining counties in the near future.

On May 31, 2018, Governor Brown signed both AB 1668 (Friedman) and SB 
606 (Hertzberg), which set permanent overall targets for indoor and outdoor 
water consumption.  The legislation sets an initial limit for indoor water use of 
55 gallons per-person per-day in 2022, reducing to 52.5 gallons per-person per-
day in 2025, and finally to 50 gallons per-person per-day in 2030.  The amount 
of residential outdoor use is yet-to-be determined, but will allow for varying 
regional climates.  In addition, a standard for water loss due to leak rates in 
water system pipes will be established.  As an urban water provider, the City of 
Porterville will need to submit its plan for compliance for approval by the State 
Water Resources Control Board.

At its last meeting on March 26, 2019, the City Council took action in the 
continued affirmation of the adoption of a Resolution of Declaration of Local 
Emergency due to local residences within the city having been identified as 
having wells that are now dry as a result of the drought.  Twenty-six (26) 
residences within the city have been determined to have dry wells, for which 
City staff submitted a Mutual Aid Request to Tulare County OES to initiate the 
household tank program for identified properties within the city where wells are 
dry and challenged for permanent connection.  City, County, State and non-
profit partner representatives have continued to discuss solutions toward 
addressing these challenged residences given the State is expected to end its 
drought emergency funding.  The State had committed funding through June 30, 
2018 for non-profit agencies to continue drought-related activities, which Self-
Help Enterprises has continued the household tank program locally.  Although a 
new appropriation of State funding has not yet been made, there are sufficient 
residual funds from the original appropriation to fund the continuance of the 
program through September 30, 2018.  Assemblyman Joaquin Arambula 
(Fresno) had requested of the Assembly Budget Committee the appropriation of 
$3.5 million in the State's 2018-2019 fiscal year budget to continue to support 
the approximate 300 residences in the Central Valley that still have dry wells 
and receive temporary water deliveries, however, that appropriation request has 
not been granted.  Should continued funding not be appropriated by the State, 
representatives for the State Water Resources Control Board have indicated that 
they will attempt to secure continued funding through Cleanup and Abatement 
Account (CAA) emergency funds.  

Representatives for the City, County, State (CalOES, DDW, DWR, and SWB) 
and non-profit partners have continued to meet in support of the long-term 
permanent water connection project for the entire East Porterville area and the 
estimated 1,800 expected future connections.  DWR identified 423 residential 
units in the East Porterville area (381 of which are in the City's Urban 
Development Boundary), that were served by the County's Household Tank 
Program and desired by the State to be connected to the City's water distribution 
system as soon as possible.  DWR has completed a significant City waterline 
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extension project to permanently connect those 423 residential units to the City's 
water system (considered Phase I of the project).  To provide source water for 
the DWR extension project, CalOES desired to expeditiously connect the new 
well on Olive Avenue to the City's water system instead of being first equipped 
as a filling station.  Given the new well has an estimated water production value 
of 800 gallons per minute, as well as a SWB assumed 1.5 gallons per minute per 
residence, the new well could effectively serve up to 500 single-family 
residential units.  The City indicated its significant interest that the E. Vandalia 
Avenue area and its 80 residential units be included in the water connection 
project, to which the State was agreeable.

Given CalOES has paid for the development of the new well, and its connection 
to the City's water system, the City will be required under "Drought 
Redundancy and Resiliency Provisions" to make available to the State up to 
three million gallons of water per month without charge for emergency 
purposes.

To proceed with the connection of the new well to the City's water system and 
the 500 East Porterville and E. Vandalia Avenue residential units, the City 
Council approved modifications to the Draft Agreement between the City and 
County at its meeting on April 5, 2016, which the County Board of Supervisors 
subsequently approved at their meeting on May 10, 2016.

A Memorandum of Understanding between the State, County, and City on the 
East Porterville permanent water connection project was approved by the 
Council during a Special Meeting on Tuesday, June 21, 2016, and approved by 
the Board of Supervisors on Tuesday, June 28, 2016.  With the approval of the 
MOU, the State began the permanent connection of approximately 40 homes 
that are located along existing City water mains. Subsequently, the State 
officially requested that the City approve the connection of an additional 30 
residences as part of the first immediate connections, for up to a total of 70, 
which the Council approved at its meeting on August 2, 2016.

In regards to the new well's development and connection to the City's water 
distribution system, the Board of Supervisors awarded the contract for 
equipping and connecting the new well at their meeting of Tuesday, August 16, 
2016, and construction activities commenced the week of October 10, 2016.  
County staff had previously indicated that the well would be in service and 
connected to the City's system no later than December 2016, however, the well 
was operational and connected to the City's water distribution as of Friday, 
February 17, 2017.  Given the delay in the well's completion and connection, 
DWR requested that the City Council consider allowing the connection of 
residences as they become prepared for connection, to which the Council was 
receptive, and a Draft MOU Amendment was approved by the Council at its 
meeting on December 6, 2016, and subsequently approved by the Board of 
Supervisors at is meeting on December 20, 2016.  City staff is currently 
working with County staff toward the transfer of the well's ownership from the 
County to the City.
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As of Friday, March 31, 2017, the date the State established as the final day for 
property owners to complete the registration process to participate in the State-
funded connection program opportunity, of the 1,017 eligible developed 
residential properties identified by the State for connection, 722 completed the 
required Extra-Territorial Services Agreement, leaving 295 developed 
residential properties non-responsive to this unique connection program, 23 of 
which were reported as having either dry or diminishing capacity wells.  On 
February 6, 2018, the final residential connection was made of the approximate 
eligible 800 residences in East Porterville to the City's water system.

County OES and the State Division of Drinking Water (DDW) have reported to 
the City that the Central Mutual Water Company, located south of the city and 
south of Gibbons Avenue, has had its well run dry and desires an immediate 
emergency connection to the City's water system to serve the 41 connections 
currently without water.  DDW is wishing to support a financial application to 
upgrade the small water system to City standards (new water lines, meters ,etc.), 
and to sponsor an Urban Development Boundary (UDB) Amendment 
application to Tulare County Local Agency Formation Commission (LAFCO), 
given this area is currently outside the City's UDB but within the City's Urban 
Area Boundary (UAB).  Given several private wells have run dry in this area, 
DDW is also attempting to sponsor their connection to the City's water system.  
For source water capacity for the connections, DWR will include these new 
connections within the East Porterville water connection capacity development 
projects.  At its Special meeting on August 30th, the City Council directed staff 
to proceed with the immediate emergency connection of the Central water 
system, with the permanent connection of the system contingent upon an 
Agreement with DDW to the sponsorship conditions they have offered.

State Division of Drinking Water (DDW) has also reported to the City that the 
Del Oro East Plano water system, located on Paul Street (southeast of the 
intersection of Plano Street and Worth Avenue), is experiencing problems with 
its existing well and have implemented severe water restrictions.  The East 
Plano water system serves 14 residences and approximately 45 people.  DDW is 
wishing to provide financial support to upgrade the small water system to City 
standards (new water lines, meters ,etc.), and for source water capacity for the 
connections, DDW would need to either pay appropriate fees and/or develop a 
capacity development project.  The Council is aware that the Del Oro 
Grandview Gardens water system (north of W. North Grand Avenue) is also 
experiencing significant issues, and DDW may seek their future consolidation 
with the City's water system as well.

City staff continues to coordinate with Self-Help Enterprises and State 
representatives toward the extension of water mains to serve all residential 
properties within City limits and the city's periphery that are currently 
participating in the County's Household Tank Program.  The two main areas of 
focus are N. Cobb Street (northwest of State Route 65 and Pioneer Avenue), and 
S. Cloverleaf Street (southeast of State Route 65 and Olive Avenue).  The State 
has maintained its commitment to grant-fund the necessary infrastructure and 
connection fees, providing an official funding letter to the City on January 18, 
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2018, which commits up to $2.81 million in funding until December 31, 2019.  
The authorization to advertise for bids for the water connection project was 
approved by the Council at its July 17th meeting, after which DWR reviewed 
the bid package for compliance and approved in December the package for 
advertisement. Council authorized award of the construction contract for 
approximately $1.82 million at its meeting on January 15, 2019.

  
RECOMMENDATION: That the City Council receive the report of status and review of 

the Declaration of Local Emergency and determine the need 
exists to continue said Declaration. 

  
ATTACHMENTS: 1. Resolution 49-2015 - Declaration of Local Emergency

2. City-County Well Agreement
3. Memorandum of Understanding
4. Memorandum of Understanding Draft Amendment
5. SWRCB Letter Dated November 29, 2017
6. DWR Letter Dated January 18, 2018
7. Governor Brown Executive Order

 
Appropriated/Funded: 
 
Review By: 
 Department Director: 

Final Approver: John Lollis, City Manager
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Discussion Draft    

Subject to Additional Review and Modification by the Parties 

Porterville MOU
Draft 2 
June 15, 2016 
PortervilleEmergencyMOU061516

Memorandum of Understanding (MOU)

Regarding the Provisions of Emergency Water Supplies to East Porterville 

by the California Department of Water Resources (DWR),  California Office of Emergency 

Service (OES), the State Water Resources Control Board (SWRCB), 

the County of Tulare (County), and City of Porterville (Porterville),

which are collectively known as the “Parties”

Recitals

Whereas, some residents living in an unincorporated area of Tulare County, commonly known 
as “East Porterville,” have experienced loss of adequate water supply to their homes and 
properties as a result of severe drought conditions, which has caused significant hardship for 
the residents; 

Whereas, Governor Edmund G. Brown Junior has directed all State agencies to assist these 
residents who are in need of water supplies with emergency and long-term assistance;

Whereas, Governor Edmund G. Brown Junior signed Assembly Bill 685 in 2012, adding Water 
Code section 106.3, which recognizes that every human being has the right to safe, clean, 
affordable, and accessible water adequate for human consumption, cooking, and sanitary 
purposes, and which requires all relevant state agencies to consider this right when revising, 
adopting, or establishing pertinent policies, regulations, and grant criteria;



2

Whereas, the Parties have provided emergency water supplies to some residents of East 
Porterville that are without an adequate household water supply;

Whereas, the Parties to this MOU seek an emergency and long-term solution to the lack of 
adequate household water supply by developing and providing continuous water supplies to 
these residents;

Whereas, East Porterville is located east and adjacent to Porterville, which has an existing 
municipal water system that serves residents within the incorporated area of Porterville;

Whereas, some of the residents of East Porterville without an adequate household water 
supply could be connected to Porterville’s municipal water system provided certain 
arrangements and projects are carried out by the Parties; 

Whereas, Vandalia is a neighborhood located within Porterville, and some Vandalia residents 
lack adequate household water supply and these households could be connected to 
Porterville’s municipal water system; 

Whereas, the Parties have met and have discussed alternative plans and projects that would 
provide an emergency water supply from Porterville to some residents of East Porterville and 
Vandalia in an expeditious manner; 

Whereas, to advance these projects, DWR has provided funding, as reflected in the agreement 
between DWR and Tulare attached as Exhibit 1, for a municipal well designated as “Well C1” 
located in Tulare County that ultimately could be used to supply water to these residents of 
East Porterville; 

Whereas, the SWRCB has also provided funding for Well C1, as reflected in the agreement 
between the SWRCB and the County attached as Exhibit 2; 

Whereas, the County  and Porterville intend to execute an agreement, a draft of which is 
attached as Exhibit 3, that will connect Well C1 to Porterville’s municipal water system and that 
will provide for an adequate household water supply for some residents of East Porterville; and 

Whereas, the Parties have reached an understanding on how best to implement the project 
alternative that will provide an adequate household water supply to some residents of East 
Porterville and Vandalia, and alleviate the hardships in an expeditious, cost-effective manner. 

Understanding

A.  Description of Emergency Project and Long-Term Plan 

1.  The purpose of this MOU is to set forth in writing the intentions of the Parties of how best to 
move forward with plans to complete an emergency water supply project (Project) to some 
residents in the East Porterville and Vandalia areas, which are represented in Exhibit  4.  (Map 
showing East Porterville and Porterville). The goal of the Project is to provide an adequate 
household water supply to some of the residents and properties in these areas that do not 
have one presently, and to end the need of the Parties to provide temporary water supplies to 
those residents through tanks and bottles. 
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2.  The Parties intend to develop the Project in two phases. Phase 1 will make municipal water 
connections to the properties in East Porterville that have dry wells and are adjacent to 
Porterville’s existing municipal water distribution system. It is estimated that this phase will 
serve 40 properties with dry wells that are currently receiving temporary household water 
supplies. 

3.  The Parties intend that Phase 2 of the Project will provide municipal water supply to 
approximately 500 properties in East Porterville and in Vandalia that have dry wells or 
otherwise lack an adequate source of water and have not been connected by Phase 1. In 
order to complete Phase 2, the residents of these properties will likewise need to connect to 
Porterville’s municipal water system.  

4.  As soon as possible, Porterville and DWR will undertake Phase 1 of the Project and 
connect the properties in East Porterville that are adjacent to Porterville’s existing municipal 
water distribution system.  These connections will be accomplished as described in Water 
Installation Diagram attached as Exhibit 5 and based on the cost estimate, which is attached 
as Exhibit 6. In order to make these connections, a property owner desiring to receive public 
water supply will need to execute the Extraterritorial Service Agreement, a sample of which is 
attached as Exhibit 7, and the SWRCB’s Water Connection Agreement, a sample of which is 
attached as Exhibit 8. Necessary signatures and agreements with property owners will be 
sought through SWRCB’s outreach carried out with the assistance of all Parties to this MOU.  

5.   The Parties intend that Well C1 will be used to provide the emergency water supply in 
Phase 2 to about 500 properties without adequate household water supplies.  The Parties 
presently understand that there are about 423 properties in East Porterville and approximately 
80 properties in Vandalia where connections may be needed to provide emergency water 
supplies.    

6.  The Parties have created a Technical Workgroup consisting of engineers and planners, 
which work cooperatively on the technical issues described in this MOU. Based on 
recommendations of the Technical Workgroup, the Parties intend to provide the emergency 
water supply contemplated by this MOU. 

7.  The Parties intend to develop a Long-Term Water System Plan (Long-Term Plan) for the 
East Porterville area, which will serve other residents in the area besides those served by the 
Project. The Parties intend that the Project will be designed consistent with the Long-Term 
Plan to ensure that all water facilities constructed as part of the Project will be incorporated into 
the facilities ultimately developed through the Long-Term Plan. The first work product 
produced by the Technical Workgroup will be a Feasibility Study for the Long-Term Plan. The 
outline of the Feasibility Study is attached as Exhibit 9.

8.  The Parties intend to use best efforts to complete both phases of the Project by December 
31, 2016.  The completion date of the Long-Term Plan is dependent on the completion of the 
Feasibility Study carried out by Technical Workgroup and on Porterville and/or the County 
applying for and securing sufficient funding from the SWRCB or from other sources.  The 
Parties desire to complete the Long-Term Plan as expeditiously as possible. 
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B.  Project Contributions of the Parties

9.  Working in cooperation with the other Parties and the Technical Workgroup, DWR will 
prepare all environmental compliance for the Project, and design and construct the Project, 
both Phases 1 and 2.  DWR will provide funding for Phases 1 and 2 of the Project through 
Emergency Drought Funding.  DWR intends to serve as California Environmental Quality Act 
(CEQA) lead agency for the Long-Term Plan and will prepare any necessary CEQA 
documentation and any other necessary environmental review documents, unless the 
Feasibility Study recommends another lead agency.

10. SWRCB will provide the community outreach to assist in obtaining necessary property 
owner acceptance before proceeding with Project. SWRCB will also work with Porterville 
and/or County to secure funding of the Long-Term Plan.  SWRCB will provide certain reviews 
and approvals for the permitting of the Project and the Long-Term Plan.

11.   OES will coordinate all of the State’s efforts under the Governor’s Drought Task Force in 
the Project area and will be provided at no cost by Porterville up to 3,000,000 gallons of 
emergency water per month as needed as a result of this MOU and the agreement that 
Porterville and the County are in the process of considering for execution, a draft of which is 
attached as Exhibit 3, with regard to the Well C1.

12.  Porterville will provide the needed water service to the residents of East Porterville without 
an adequate household water supply after they are connected to Porterville’s municipal water 
system as described in the Project. The water service will be accomplished per the 
Extraterritorial Service Agreement, which requires that property owners served pay the 
monthly water bill.  DWR is funding the residents’ connection to the Project, and as a result, 
some of the normal connection fees will be waived provided that connection is made during 
Phase 1 or Phase 2. Porterville will install the water meters for each connection, which will be 
paid for by DWR.

13.   The County intends to execute an agreement with Porterville that is consistent with this 
MOU and Exhibit 3, which will allow Well C1 to serve as a water supply for the Project.  The 
County will inspect the work of the Project and the property connections at no cost to the 
residents. 

14.  The Parties to the MOU will cause the removal of all temporary water tanks from the 
properties upon completion of the Project and the appurtenances necessary for the receipt of 
municipal water service. The work for removing the water tanks will be carried out by the 
County under an agreement between the County and OES. 

C.  General Provisions

15.  The Parties intend to use their best efforts to carry out this MOU. This MOU is not a 
binding agreement, and is not intended to create contractual rights and remedies among the 
Parties. However, the Parties have entered into and intend to enter into certain binding 
agreements in the future necessary to develop and complete the Project and the Long-Term 
Plan.  
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16.  This MOU will become effective upon the signature of the all Parties. The MOU will 
terminate on December 31, 2016, unless extended by all of the Parties in writing. 

[Signatures on following page]

This MOU has been executed by:

California Department of Water Resources State Water Resources Control Board

_________________________________ ______________________________

_________________________________ ______________________________

California Office of Emergency Services County of Tulare 

_________________________________ ______________________________

_________________________________ ______________________________

City of Porterville

_________________________________

_________________________________ 
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List of Exhibits

1.  DWR and Tulare County Executed Well C1 Agreement

2.  SWRCB and County Executed Well C1 Agreement (Water Board Grant #D-15-11-902)

3.  County  and Porterville Draft Well Agreement

4.  Map of East Porterville

5.  Household Water Service Installation Diagram

6.  Household Water Service Cost Estimate

7.  Sample Extraterritorial Service Agreement

8.  Sample SWRCB Water Connection Agreement

9.  Draft Emergency Project Feasibility Study 
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Amendment No. 1 

To the East Porterville Water Supply Project

Memorandum of Understanding (MOU)

Regarding the Provisions of Emergency Water Supplies to East Porterville 

by the California Department of Water Resources (DWR),  California Office of 

Emergency Service (OES), the State Water Resources Control Board (SWRCB), 

the County of Tulare (County), and City of Porterville (Porterville),

which are collectively known as the “Parties”

This Amendment No.1to the MOU is made this 7th day of November, 2016. As described 
below, this Amendment No.1 recognizes the MOU is still in effect, modifies certain sections of 
this MOU, and adds new sections to the MOU. 

Recitals

Whereas, some residents living in an unincorporated area of Tulare County, commonly known 
as “East Porterville,” have experienced loss of adequate water supply to their homes and 
properties as a result of severe drought conditions, which has caused significant hardship for 
the residents; 

Whereas, Governor Edmund G. Brown Junior has directed all State agencies to assist these 
residents who are in need of water supplies with emergency and long-term assistance;

Whereas, the Parties to this MOU seek an emergency and long-term solution to the lack of 
adequate household water supply by developing and providing continuous water supplies to 
these residents;

Whereas, to advance these projects, DWR and the SWRCB have provided funding, as 
reflected in Exhibits 1 and 2, for a municipal well designated as “Well C1” located in Tulare 
County that ultimately could be used to supply water to these residents of East Porterville; 

Whereas, the Parties have reached an understanding on how best to implement the project 
alternative that will provide an adequate household water supply to some residents of East 
Porterville and Vandalia, and alleviate the hardships in an expeditious, cost-effective manner: 

Whereas, the purpose of this amendment is to clarify some sections of the MOU and to add 
several new sections.

NOW THEREFORE, IT IS MUTUALLY AGREED that the following changes are hereby made 
to the MOU:
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1. Section A (2) is amended to read as follows:

The Parties intend to develop the Project in two phases. Phase 1 will make municipal water 
connections to the properties in East Porterville and Vandalia that have dry wells and/or water 
tanks. It is estimated that this phase will serve approximately 300 properties.

2. Section A (3) is amended to read as follows:

The Parties intend that Phase 2 of the Project will provide municipal water supply to 
approximately 800 properties in East Porterville by connecting them to the City of Porterville’s 
water system. The total number of homes eligible for this Project is approximately 1,100.

3. Section A (5) is amended to read as follows:

The Parties intend that Well C1 will be used to provide the initial water supply. The Parties 
acknowledge the delay in Well C1 completion. To mitigate the effects of this on the residents of 
East Porterville, the City of Porterville will allow connections of homes as they become 
prepared for connection. These early connections will be beyond the initial 70 connections 
(previously 40 connections) agreed to, given the availability of capacity during the winter 
months. However, these additional connections to the City’s water system will cease on March 
1, 2017, if Well C1’s connection to the City’s water system is not completed by then.

4. Sections A (7) b-f shall be added and made part of this MOU: 

7 (a). The Parties intend to develop a Long-Term Water System Plan (Long-Term Plan) for the 
East Porterville area, which will serve other residents in the area besides those served by the 
Project. The Parties intend that the Project will be designed consistent with the Long-Term 
Plan to ensure that all water facilities constructed as part of the Project will be incorporated into 
the facilities ultimately developed through the Long-Term Plan. The first work product 
produced by the Technical Workgroup will be a Feasibility Study for the Long-Term Plan. The 
outline of the Feasibility Study is attached as Exhibit 9.

(b). The East Porterville Water Supply Project Hydraulic Analysis Report (“Hydraulic Analysis 
Report,” which is attached as Exhibit 10) determined that the water supply capacity required to 
serve all eligible residents of East Porterville is 1,435 gallons per minute (gpm). This capacity 
shall be based on the sustainable yield of the wells which is defined as 75 percent of the initial 
design capacity. Since Well C1 has a sustainable yield of 600 gpm, the Parties agree that the 
State will fund the construction and equipping of additional wells to provide the 835 gpm 
shortfall. 

(c). Based on the Hydraulic Analysis, a 700,000 gallon water storage tank is required to serve 
the residents of East Porterville. However, based on Porterville’s master plan 
recommendations, a 1.2 million-gallon storage tank is required for the City’s buildout. The 
Parties therefore intend to construct a 1.2 million-gallon storage tank with cost sharing 
between the State and the City. The State will fund the cost of a 700,000 gallon tank required 
for the Project and the City of Porterville will fund the cost of the additional 500,000 gallons of 
storage required for the City’s future use as contained in its master plan. The cost-sharing shall 
be proportional to the tank capacity being funded.

 (d). The Parties intend to upgrade the existing Henderson-Plano Booster Pump Station and 
the Granite Hills Intertie which would facilitate water supply to the East Pressure Zone which 
serves East Porterville. The State will fund the construction of one booster pump rated at 2,100 
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gpm along with a variable frequency drive and the Granite Hills Intertie. The City will fund the 
replacement of its two existing pumps along with associated variable frequency drives as part 
of Phase 2 of the Project.  These two pumps are more than 30-years old and their replacement 
will enable the City’s water system to operate more efficiently and in a cost-saving manner.

(e). The Parties further agree that a booster pump station of capacity 1,670 gpm is required to 
convey water from the West Pressure Zone, where the new wells will be located, to the Central 
Pressure Zone for onward conveyance to East Porterville. The State will fund the construction 
of this booster pump station.

(f). Given that Well C1 has an estimated sustainable yield of 600 gpm, as well as a unit 
demand of 0.833 gpm per home connection based on the Hydraulic Analysis , Well C1 could 
effectively serve up to 720 households . The Parties agree that home connections for Phase 2 
of the Project can begin as soon as Well C1 is connected to the City’s water system, and the 
Henderson-Plano Booster Pump Station upgrade and the Granite Hills Intertie are completed. 
These home connections shall cease when the capacity of Well C1 is exceeded. Thereafter, 
additional home connections will be made after the construction of additional wells or if City 
staff determines that the water system can support additional home connections.
5. Section (C) 16 is amended to read as follows:

16.  This MOU will become effective upon the signature of the all Parties. The MOU will 
terminate on June 30, 2018, unless extended by all Parties in writing.

6. The list of the Exhibits at the end of MOU is amended to read as follows: 

1.  DWR and Tulare County Executed Well C1 Agreement

2.  SWRCB and County Executed Well C1 Agreement (Water Board Grant #D-15-11-902)

3.  County and Porterville Draft Well Agreement

4.  Map of East Porterville

5.  Household Water Service Installation Diagram

6.  Household Water Service Cost Estimate

7.  Sample Extraterritorial Service Agreement

8.  Sample SWRCB Water Connection Agreement

9.  Draft Feasibility Study for the Long-Term Plan 

10. East Porterville Water Supply Project Hydraulic Analysis Report

This MOU has been executed by:

California Department of Water Resources State Water Resources Control Board

_________________________________ ______________________________
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_________________________________ ______________________________

California Office of Emergency Services County of Tulare 

_________________________________ ______________________________

_________________________________ ______________________________

City of Porterville

_________________________________

_________________________________ 















Item No. 24. 

CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: Consideration of a Conditional Use Permit for Alcohol Sales at El Maguey 

Restaurant
  
SOURCE: Community Development 
  
COMMENT: On October 3, 2018, the Project Review Committee (PRC) met with the 

applicant to discuss the proposed project (PRC 2018-043). The applicant is 
requesting approval of a Conditional Use Permit (CUP) to allow the sale of beer 
and wine under a Type 41 on-sale license.  The sale of alcohol will be in 
conjunction with the serving of meals (El Maguey Restaurant), within an 
existing tenant space at 1521 West Olive Avenue in the CG (General and 
Service Commercial) Zone District. Section 301.03 of the Porterville 
Development Ordinance requires approval of a CUP for any use involving the 
sale of alcoholic beverages.
 
The California Department of Alcoholic Beverage Control (ABC) allows for a 
specific number of licenses per census tract, based on population. Whenever the 
ratio of on-sale licenses to population in a census tract exceeds the average ratio 
for the county, an “undue concentration” of licenses is determined to exist. The 
subject site is located within Census Tract 36.02; this tract contains eighteen 
(18) licenses for alcohol sales; seven (7) on-sale and eleven (11) off-sale. In 
Census tract 36.02, five (5) on-sale and six (6) off-sale are allowed without 
being deemed over-concentrated. Approval of this on-sale license would be the 
eighth on-sale license. Due to the over-concentration of on-sale licenses, a 
Letter of Public Convenience or Necessity will be required.
 
The applicant is not proposing any live entertainment, which would require 
subsequent City Council approval prior to offering live entertainment.  The 
restaurant will offer breakfast, lunch and dinner and may be open up to seven 
(7) days per week, between 8:00 a.m. and 10:00 p.m. Staff has included in the 
draft Resolution proposed conditions for the facility to operate and be 
maintained so as not to be detrimental to the public health, safety, or welfare to 
properties or improvements in the vicinity.

The request for the alcohol license is not anticipated to cause a negative impact 
on the surrounding community. The project is also conditioned to operate the 
establishment in such a manner as to preserve the public safety, health and 
welfare and to prevent the use from becoming a nuisance. The subject site is 
consistent with the General Plan Land Use Designation and Zoning Standards 
for CG. The CG designation is intended to maintain a full range of commercial 
uses.  The proposed restaurant with alcohol sales would suit the purpose of the 
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zone designation. The restaurant is a permitted use in the CG Zone, and alcohol 
sales may be permitted in that zone with the requested CUP. 

On March 21, 2019, the Environmental Coordinator made a preliminary 
determination that the project is exempt from the California Environmental 
Quality Act pursuant to Section 15061(b), (3) of the California Code of 
Regulation (CEQA Guidelines), under the general rule that CEQA applies only 
to projects which have the potential for causing a significant effect on the 
environment.     

  
RECOMMENDATION: That the City Council:

1. Adopt the draft Resolution approving Conditional Use Permit 
(PRC 2018-043-C) subject to conditions of approval; and
2. Authorize the Mayor to sign the Letter of Public Convenience 
or Necessity.

  
ATTACHMENTS: 1. Locator Map

2. Floor plan
3. ABC License Map
4. Draft Resolution
5. Letter of Public Convenience or Necessity

 
Appropriated/Funded: 
 
Review By: 
 Department Director: 

Jenni Byers, Community Development Director

Final Approver: John Lollis, City Manager
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RESOLUTION NO. ___-2019

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PORTERVILLE 
CONTAINING FINDINGS AND CONDITIONS IN SUPPORT OF CONDITIONAL USE 

PERMIT (PRC 2018-043-C) TO ALLOW FOR THE SALE OF ALCOHOL UNDER A TYPE 
41 ON-SALE (BEER AND WINE) ALCOHOL LICENSE FOR EL MAGUEY 
RESTAURANT, A BONA-FIDE PUBLIC EATING PLACE LOCATED AT 

1521 W. OLIVE AVENUE

WHEREAS:  The City Council of the City of Porterville, at its regular scheduled meeting 
of April 2, 2019, conducted a public hearing to consider Conditional Use Permit (PRC 2018-043-
C) to allow for the sale of alcohol under a Type 41 (Beer and Wine) alcohol license for a restaurant 
located at 1521 W. Olive Avenue; and

WHEREAS: On March 21, 2019, the Environmental Coordinator made a preliminary 
determination that the project is exempt from California Environmental Quality Act pursuant to 
the “General Rule” exemption §15061(b)(3), that CEQA applies only to projects which have the 
potential for causing a significant effect on the environment; and

WHEREAS: The City Council of the City of Porterville authorized the Mayor to sign the 
Letter of Public Convenience or Necessity due to the over concentration of alcohol licenses within 
Census Tract 36.02; and

WHEREAS: The City Council of the City of Porterville received testimony from all 
interested parties related to said Conditional Use Permit; and

WHEREAS: The City Council made the following findings:

1. That the proposed project will advance the goals and objectives of, and is consistent with, 
the policies of the General Plan and any other applicable plan that the City has adopted. 

The subject site is consistent with the General Plan Land Use Designation and Zoning 
Standards for General and Service Commercial. The CG zone designation is intended to 
maintain a full range of commercial uses. The requested Conditional Use Permit for a Type 
41 On- Sale General, (beer and wine) alcohol license for a bona fide eating establishment 
would suit the purpose of the zone designation as well as meeting the economic 
development guiding policy needed to retain, improve and promote existing businesses in 
Porterville. 

2. That the proposed location of the project and the conditions under which it will be operated 
or maintained will not be detrimental to the public health, safety, welfare, or materially 
injurious to properties or improvements in the vicinity.

Conditions of approval are included herein to ensure adequate operational standards are 
met. The project is located within an existing building and is conditioned that all activities 
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associated with the consumption of alcohol on premises, in association with the Type 41 
on-sale license shall be exclusively confined to the interior of the building.

Additionally, the project is conditioned to preserve the public safety, health and welfare to 
prevent the use from becoming a nuisance and operate the business in compliance with all 
laws, ordinances and regulations regarding the sale of alcohol. In the event that this or any 
other condition of approval is violated, the City Council may modify or revoke the 
conditional use permit. 

3. This project is exempt from CEQA pursuant to §15061(b)(3) that CEQA only applies to 
projects which have the potential for causing a significant effect on the environment.

4.   The California Department of Alcoholic Beverage Control (ABC) allows for a specific 
number of licenses per census tract, based on population. Whenever the ratio of licenses to 
population in a census tract exceeds the average ratio for the county, and “undue 
concentration” of licenses is determined to exist.  The subject site is located within Census 
Tract 36.02; this tract contains 18 license for alcohol sales: seven on-sale and eleven off-
sale. In Census Tract 36.02, five on-sale and six off-sale are permitted without being 
deemed over-concentrated. Due to the over concentration of on-sale licenses a Letter of 
Public Convenience and Necessity is required.

NOW, THEREFORE, BE IT RESOLVED: That the City Council of the City of Porterville 
does hereby approve Conditional Use Permit (PRC 2018-043-C) subject to the following 
conditions:

1. No advertising of alcohol products shall be displayed and/or viewed from the outside of 
the building.

2. Live entertainment or dancing is not permitted; if in the future the license holder seeks to 
pursue such associated activities, a modification to this permit would be considered by the 
City Council. 

3. Hours of operation are limited to 6:00 am to 10:00 pm, seven days per week. 

PASSED, APPROVED AND ADOPTED this 2nd day of April, 2019.

____________________________
Martha A. Flores, Mayor  

ATTEST:
John D. Lollis, City Clerk

By _________________________________
     Patrice Hildreth, Chief Deputy City Clerk



April 2, 2019

California Department of Alcoholic Beverage Control
Fresno District Office
1330 B E. Shaw Ave
Fresno, CA 93710
ATTN: Christine Weldon

RE: El Maguey Restaurant, 1521 W. Olive Avenue, Porterville, CA

Dear Ms. Weldon:
The City Council of the City of Porterville has elected to approve submittal of this letter regarding 
the public convenience or necessity to be served through issuance of a Type 41 On-Sale (beer and 
wine) for a bona fide public eating place for El Maguey Restaurant located at 1521 W. Olive 
Avenue.  
Approval of this letter was based on the following:

1. Per Section 23958.4 of the “Business and Professions Code,” the subject site is 
located within Census Tract 36.02 which allows three on-sale licenses. At the 
present time 18 on-sale licenses currently exist in this tract. Due to the over 
concentration of on-sale licenses a Letter of Public Convenience or Necessity was 
required.

2. On April 2, 2019, the City Council conditionally approved Conditional Use Permit 
(PRC 2018-043-C), review attached resolution, to allow the on-sale of beer, wine 
for a bona fide restaurant at 1521 W. Olive Avenue. As a condition of approval, a 
Letter of Public Convenience or Necessity was required to be approved by the City 
Council.

3. In consideration of the above, the City Council determined that public convenience 
or necessity would be served by the issuance of a Type 41 On-Sale (beer and wine) 
alcohol license in conjunction with a bona fide restaurant.

Further issuance of an on-sale license allowing beer and wine sales represents a viable economic 
asset to the community which will contribute tax revenues to the local economy. The subject site 
is consistent with the General Plan Land Use Designation and Zoning Standards for General and 
Service Commercial. The CG zone designation is intended to maintain a full range of commercial 
uses. The requested Conditional Use Permit for a Type 41 On- Sale General, (beer and wine) 



alcohol license for a bona fide restaurant would suit the purpose of the zone designation as well as 
meeting the economic development guiding policy needed to retain, improve and promote existing 
businesses in Porterville. 

For these reasons, the City Council of the City of Porterville supports issuance of a Type 41 On-
Sale, (beer and wine) license for El Maguey Restaurant located at 1521 W. Olive Avenue, 
Porterville, CA.

Sincerely,

Martha A. Flores, Mayor

Attachment: Resolution



Item No. 25. 

CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: Consideration of Draft Ordinances to Allow the Establishment and Operation of 

Commercial Adult-Use Cannabis Dispensaries
  
SOURCE: City Manager's Office 
  
COMMENT: At its meeting on March 5, 2019, the City Council acted to direct staff to 

prepare draft Ordinances for consideration and schedule a required Public 
Hearing that would authorize the establishment and operation of commercial 
adult-use cannabis dispensaries within designated areas of the city. The 
Council's Cannabis Ad Hoc Committee (comprised of Council Members 
Peñaloza and Reyes) recommended, given the combination of the State allowing 
the delivery of adult-use cannabis into the city as well as the State's licensing 
requirements for dispensaries, to proceed with authorizing the establishment and 
operation of commercial adult-use cannabis dispensaries.

The Committee recommended the establishment of up to three (3) commercial 
adult-use dispensaries in the city (based on a formula of allowing a dispensary 
for every 25,000 population), which would include a robust operator application 
and thorough review process for selection. State law prohibits commercial 
cannabis activity within 600 feet of a K-12 private or public school, which is 
reflected in this draft Ordinances, but the Council may want to consider 
additional distance restrictions from sensitive uses (childcare, education, and 
religious facilities) similar to liquor stores.  Considering current zoning and 
location of sensitive uses, the Airport Industrial zone and the DR-N and DR-S 
(Downtown Retail North and South - Main Street) zones are generally the most 
favorable potential locations. The draft Ordinance allows for a request for 
proposals process in the event there are multiple operators interested in applying 
for regulatory permits.  With no voter-approved cannabis excise taxes, the City 
would only be able to collect the regular Bradley-Burns ($0.0095), Measure H 
($0.005), and Measure I ($0.01) sales and use taxes, which the Committee 
further recommended that the Council consider placing a general excise tax 
measure on the November 2020 ballot, to include dispensaries, distribution, 
indoor cultivation, manufacturing, and testing. That stated, the Council 
recommended that the requirement for a development agreement be included, 
which allows for the potential implementation and funding for public outreach 
programs, community benefits programs, and the payment of ongoing operating 
fees and cost recovery fees.  Said fees and funding could be subject to 
renegotiation in the event a cannabis tax is considered and passed by the voters 
at a later date.

Staff has prepared three (3) draft Ordinances for Council to consider that would 
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allow the establishment and operation of commercial adult-use cannabis 
dispensaries.  The first draft Ordinance establishes the business regulations in 
the establishment and operation of commercial adult-use cannabis dispensaries, 
as well as proposed Development Agreement requirements. The second draft 
Ordinance revises the City's Development Code, addressing appropriate land 
use, zoning, and buffer zones.  The third draft Ordinance addresses existing 
non-commercial personal cannabis activity regulations that have been separated 
from the Development Code, as well as removing the prohibition of deliveries 
in conformance with recent State regulation.

If the ordinances are approved, additional procedures and policies will need to 
be developed and approved prior to any commercial cannabis dispensaries being 
considered for approval by the Council.

  
RECOMMENDATION: That the City Council consider the draft Ordinances prepared to 

authorize the establishment and operation of commercial adult-
use cannabis dispensaries. 

  
ATTACHMENTS: 1. Draft Ordinance - Business Regulations

2. Draft Ordinance - Development Code
3. Draft Ordinance - Personal Use Restrictions

 
Appropriated/Funded: 
 
Review By: 
 Department Director: 

Final Approver: John Lollis, City Manager



ORDINANCE NO. ____-2019

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PORTERVILLE
AMENDING CHAPTER 15, ARTICLE VII OF THE PORTERVILLE MUNICIPAL CODE 
“MEDICAL MARIJUANA DISPENSARIES,” RENAMING THE ARTICLE “CANNABIS 

DISPENSARIES,” ALLOWING CANNABIS DISPENSARY BUSINESSES AND 
ESTABLISHING PERMITTING PROCEDURES AND REGULATIONS

WHEREAS, California legislation provides that the City of Porterville has the power to 
regulate commercial cannabis activities, including the regulations of cannabis dispensaries; and 

WHEREAS, the City Council of the City of Porterville finds that it is in the best interest 
of the community to allow the establishment a limited number of cannabis dispensaries, subject to 
the regulations set forth below and the location requirements proscribed in Chapter 21 of the 
Municipal Code (Porterville Development Code);

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PORTERVILLE 
HEREBY ORDAINS as follows:

SECTION 1.  Purpose.  The purpose of this ordinance is to permit and regulate legal 
cannabis businesses in the City of Porterville.

SECTION 2.  Article VII of Chapter 15 is hereby renamed “Cannabis Dispensaries,” and 
Sections 15-85 through 15-105 of Article VII are added as follows:

CHAPTER 15

ARTICLE VII – CANNABIS DISPENSARIES

15-85:  Definitions.  The following definitions are applicable to the terms when used in 
Porterville Municipal Code Chapters 15, 18, or 21, concerning regulations pertaining to cannabis 
uses, activities and operations.

“Applicant” means a person who is required to file an application for a permit under this 
section.

"Business Owner" means the owner(s) of the Cannabis Business. For publicly traded 
companies, owner means the chief executive officer or any person or entity with an aggregate 
ownership interest of 5% or more. For all other businesses, other than publicly traded 
companies, an owner is an individual that has an aggregate ownership of interest other than a 
lien or encumbrance, of 20% or more in the commercial cannabis business.

"Cannabis" means all parts of the plant Cannabis sativa Linnaeus, Cannabis indica, or 
Cannabis ruderalis, or any other strain or varietal of the genus Cannabis that may exist or 
hereafter be discovered or developed that has psychoactive or medicinal properties; whether 
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growing or not; the seeds thereof; the resin, whether crude or purified, extracted from any part 
of the plant; and every compound, manufacture, salt, derivative, mixture, or preparation of the 
plant, its seeds, or resin. “Cannabis also means the separated resin, whether crude or purified, 
obtained from cannabis. “Cannabis” does not include the mature stalks of the plant, fiber 
produced from the stalks, oil or cake made from the seeds of the plant, any other compound, 
manufacture, salt, derivative, mixture, or preparation of the mature stalks (except the resin 
extracted therefrom), fiber, oil, or cake, or the sterilized seed of the plant which is incapable of 
germination. For the purposes of this Code, “cannabis” does not mean “industrial hemp” as 
defined by Section 11018.5 of the Health and Safety Code. 

“Cannabis accessories” means any equipment, products, or materials of any kind which 
is intended for use, or designed for use in planting, propagating, cultivating, growing, harvesting, 
manufacturing, compounding, converting, producing, processing, preparing, testing, analyzing, 
packaging, repackaging, storing, smoking, vaporizing, or containing cannabis, or for ingesting, 
inhaling, or otherwise introducing cannabis or cannabis products into the human body.  
“Cannabis accessories” also has the same meaning as in Section 11018.2 of the Health and 
Safety Code.

"Cannabis business" or “cannabis industry” means any business activity in the City 
relating to cannabis, including but not limited to cultivation (including nurseries), 
transportation, distribution, manufacture, compounding, conversion, processing, preparation, 
testing, storage, packaging, delivery and sales (wholesale and/or retail sales) of cannabis or 
cannabis products, whether or not carried on for gain or profit. A cannabis business does 
not include any business whose only relationship to cannabis or cannabis products is the 
production or sale of cannabis accessories.

“Cannabis Dispensary” or "Dispensary" means a facility where cannabis or cannabis 
products, are offered, either individually or in combination, for retail sale, including an 
establishment that engages in delivery of cannabis or cannabis products as part of a retail sale. 
In addition, and without limiting the foregoing, “dispensary” includes “dispensary” as defined 
in California Business and Professions Code Division 10 and any successor statute(s), as may be 
adopted or amended from time to time.  For the purposes of obtaining a City permit and operating 
within the City, “Cannabis Dispensary” or “Dispensary” is limited to Storefront Cannabis 
Retailers.

"Cannabis product" means any product containing cannabis, including, but not limited 
to, flowers, buds, oils, tinctures, concentrates, extractions, edibles and those products 
described in Section 11018.1 of the Health and Safety Code.

“City” means the City of Porterville, either the entity or its territorial limits, as the context 
requires. 

“City Council” or “Council” means the City Council of the City of Porterville.

"Collector” means the City’s Financial Director or his or her designee.

“Commercial Cannabis Business,” “Commercial Cannabis Activity,” or “Cannabis 
Business” or “Cannabis Operation” means any commercial marijuana activity allowed under 
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State Law and the implementing regulations, as State Law and the implementing regulations 
may be amended from time to time, and all uses permitted under any subsequently enacted 
State law pertaining to the same or similar uses for recreational cannabis, including the 
cultivation, possession, manufacture, distribution, processing, storing, laboratory testing, 
packaging, labeling, transportation, delivery or sale of cannabis and cannabis product for medical, 
non-medical, or any other purpose and includes the activities of any business licensed by the State 
or other government entity under Division 10 of the California Business and Professions Code, 
or any provision of State law regulating the licensing of cannabis businesses.  It also includes 
cannabis dispensaries, cooperatives or collectives.

"Commercial Cannabis Regulatory Permit" or "Regulatory Permit" means the permit 
required under this section to have a Cannabis Business.

“Concentrated cannabis” means manufactured cannabis that has undergone a process to 
concentrate one or more active cannabinoids, thereby increasing the product’s potency.  Resin 
from granular trichomes from a cannabis plant is a concentrate.

“Delivery” means the commercial transfer of cannabis or cannabis products to a customer. 
“Delivery” also includes the use by a retailer of any technology platform owned and controlled 
by the retailer, or independently licensed under this division that enables customers to arrange 
for or facilitate the commercial transfer by a licensed retailer of marijuana or marijuana 
products.

“Delivery employee” means an individual employed by a licensed dispensary who delivers 
cannabis goods from the licensed dispensary premises to a physical address.

“Development Agreement” means an agreement entered into between the City and the 
Business Owner and any other Responsible Parties as required by the City, in accordance with 
Chapter 21, Series 600, Article 609 of the Porterville Municipal Code.

"Distributor'' means a person engaged in procuring cannabis from a cultivator, and/or 
procuring cannabis products from a manufacturer, for sale to a licensed commercial cannabis 
business. In addition, and without limiting the foregoing, “distributor” includes “distributor” 
as defined in California Business and Professions Code Div i s ion  10  and any successor 
statute, as may be adopted or amended from time to time.

"Distribution" means the procurement, sale, and transport of cannabis or cannabis products 
between licensees.

"Employee" means each and every person engaged in the operation or conduct of any 
cannabis business, whether as owner, member of the owner's family, partner, associate, agent, 
manager or solicitor, and each and every other person employed or working in such cannabis 
business for a wage, salary, commission, barter or any other form of compensation.

"Gross Receipts," means the amount a Cannabis Operation received from all sources 
during its accounting period, without subtracting any costs or expenses.

“Manufacture” means to compound, blend, extract, infuse or otherwise make or prepare 
a cannabis product.

“MAUCRSA” means the Medicinal and Adult-Use Cannabis Regulation and Safety Act 
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as codified in Division 10 of the California Business and Professions Code, as the same may be 
amended from time to time.

"Operator" means the Business Owner and any other person designated by the Business 
Owner as responsible for the day to day Cannabis business operation.

“Premises” means the designated structure or structures and land specified in the 
application that is owned, leased, or otherwise held under the control of the applicant or licensee 
where the commercial cannabis activity will be or is conducted. The premises shall be a 
contiguous area and shall only be occupied by one licensee.

“Processing” means any method used to prepare cannabis or its byproducts for personal 
use or commercial retail and/or wholesale, including but not limited to: drying, cleaning, curing, 
packaging, and extraction of active ingredients to create cannabis related products and 
concentrates.

"Responsible Party" shall mean the Business Owner, Operator, manager(s), and any 
employee having significant control over the cannabis businesses operations.

"State" means the State of California.

“State Law” means all regulations and laws pertaining to Cannabis Business in the 
State of California.

"State license," means a State license issued pursuant to California Business & 
Professions Code Sections 26000, et seq. or other applicable State law.

“Transport” or “Transportation” means the transfer of cannabis or cannabis products 
from the permitted business location of one licensee to the permitted business location of 
another licensee, for the purposes of conducting commercial cannabis activity authorized 
pursuant to this chapter.

15-86:  Cannabis Dispensaries Permitted Uses and Zoning.

Business Owners meeting the requirements of this Article shall be allowed to conduct 
Storefront Cannabis Dispensary Operations in the zone districts and locations as specified in 
Chapter 21 of this Code, upon obtaining a Regulatory Permit from the City, obtaining a business 
license from the City, obtaining the applicable license from the State of California, and entering 
a Development Agreement with the City as specified further in this Article.  Non-storefront 
cannabis retailers are not permitted within the City.

15-87:  Cannabis Dispensaries Requirements and Restrictions.

A. Maximum Number of Permits. The number of regulatory permits for dispensaries is limited 
to no more than one permit plus an additional permit per every 25,000 residents.

B. Regulatory Permit/Fees. 

1. Regulatory Permit.  No person or entity shall operate a Cannabis Dispensary 
within the City of Porterville without first obtaining a Cannabis Regulatory Permit from the 
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City. The Regulatory Permit shall be site specific and shall specifically identify the 
commercial cannabis activity that will be allowed at that site. No commercial cannabis 
activity will be allowed unless specifically identified in the Regulatory Permit. 

2. Request for Proposals Process.  The City may conduct an initial request for 
proposals process for regulatory permit applications, once it determines when dispensary 
regulatory permits shall become available, and thereafter as such permits become available.  
Nothing in this Chapter or Code shall be construed to create an obligation for the City to 
conduct a request for proposals process for, or to create an obligation to grant a permit to, any 
cannabis dispensary.  

3. Permit Availability at the Discretion of the City Council.  The City shall maintain 
complete discretion whether any permit approvals are made, and over the time, place, and 
manner of permit approvals.  

4. Fees.  All related fees and charges associated with conducting a request for 
proposals process, regulatory fee application process, and the granting, administering, and 
enforcing of the regulatory permits, and any other City costs related to the operations of a 
dispensary shall be established by Resolution(s) of the City Council, which may be amended 
form time to time.

C. Development Agreement. No approval required by this Article shall be given for any permit 
for a dispensary unless the City Council prior to or concurrently with approves a 
Development Agreement, setting forth the terms and conditions under which the commercial 
cannabis activity will operate in addition to the requirements of this Article, all other local 
ordinances and regulations, state law and such other terms and conditions that will protect 
and promote the public health, safety and welfare.  No use or operation under any permit for 
a dispensary shall be allowed to begin until the development agreement is effective.

D. State Law and Other State Laws. The cannabis dispensary shall at all times be in compliance 
with State Law and the implementing regulations, as they may be amended from time to 
time, as well as all required State license(s) under State Law, and any other applicable State 
law. The Operator shall obtain required licenses under State Law prior to opening for 
business, or if the State is not ready to issue licenses under State Law prior to the time of 
opening, within twelve (12) months of the State being ready to issue the required license(s). 
Provided, however, that the Operator shall at all times be in compliance with all other 
requirements of State Law and implementing regulations, and any other applicable State 
law, regardless of the timing of the issuance of a license under State Law. The Operator 
shall meet or exceed the health and safety requirements of State Law in any operations 
relating to recreational cannabis.

E. Register of Employees. The Operator shall maintain a current register of the names of 
persons required to have Employee Permits. The register shall be available to the Police 
Chief at all times immediately upon request. All agents, officers, or other persons acting 
for or employed by a licensee shall display a laminated identification badge issued by 
the licensee. The identification badge shall, at a minimum, include the licensee’s “doing 
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business as” name and license number, the employee’s first and last name, and a color 
photograph of the employee that shows the full front of the employee’s face and that is at 
least 2 inches by 2 inches in size.

F. Labeling. All cannabis products offered to customers at a retail location must provide 
testing and labeling at a minimum as required by State law and in compliance with any 
additional City regulations and as they may be amended.

G. Signage. All signage shall be subject to approval by the City of Porterville and consistent 
with the City’s Signage Ordinances, and any other policies or guidelines adopted by the City.

H. Alcoholic Beverages. Alcohol for personal consumption shall not be provided, stored, 
kept, located, sold, dispensed, or used on the Premises.

I. Transportation. Transportation shall only be conducted according to activity permitted by 
State law.

J. Distribution. There shall be no distributions t o  the Premises of cannabis or cannabis 
containing products except from properly licensed and permitted cannabis businesses.  City 
-licensed and permitted cannabis retailers shall not distribute cannabis as a licensed 
distributor within the City.

K. Minors. It shall be unlawful for any Operator to employ any person who is not at least 
twenty- one (21) years of age, or any older age if set by the State.

L. Hours of Operation. Cannabis Dispensaries shall be allowed to operate per the requirements 
of the underlying zone district and subject to the City's noise and nuisance ordinances but 
in no case shall exceed the minimum State standards or open before 6 a.m. or remain 
open after 9 p.m. Pacific time.

M. Compliance with Building and Related Codes. The Premises in which the Cannabis 
Dispensary operations occur shall comply with all applicable local, State and federal laws, 
rules, and regulations including, but not limited to, building codes and the Americans with 
Disabilities Act, as certified by the Building Official of the City. The Operator shall obtain 
all required building permits and comply with all applicable City standards.

N. Secure Building. All Cannabis Dispensary operations shall occur entirely inside of a 
building that shall be secure, locked, and fully enclosed, with a ceiling, roof or top. The 
building shall include a burglar alarm monitored by an alarm company or private security 
company. The building, including all walls, doors, and the roof, shall be of solid 
construction meeting the minimum building code requirements for commercial structures 
and include material strong enough to prevent entry except through an open door.

O. Premises Security. The following security conditions shall apply:

1. Alarm System (both perimeter, fire and panic). A licensee shall maintain an alarm system 
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as defined in Business and Professions Code section 7590.1(n). A licensee shall 
ensure a licensed alarm company operator or one or more of its registered alarm 
agents installs, maintains, monitors, and responds to the alarm system.

2. Remote monitoring of alarm systems.

3. Exterior lighting systems for after-hours security.

4. Exterior and interior camera systems approved by the Police Chief. The camera systems 
shall meet the minimum requirements of State Law, include interior monitoring of all 
access points of the site from the interior, and be of a minimum 5 mega pixels in resolution. 
Cameras shall record continuously 24 hours per day and at a minimum of 20 frames 
per second. Areas monitored are defined by State law.

5. All security systems at the site are attached to an uninterruptable power supply that 
provide continuous power.

6. The Porterville Police Department or Department designee shall have access to all 
security systems.

7. Subject to the provisions below regarding the use and handling of Confidential 
Information, IP access for remote monitoring of security cameras by the Porterville 
Police Department or Department designee.

8. Subject to the provisions below regarding the use and handling of Confidential 
Information, any and all video or audio tape recordings made for security or other 
purposes shall be marked with the date and time made and shall be kept, in an unaltered 
state, for a period of thirty (30) days and must be made available to the Porterville Police 
Department or Department designee for duplication upon demand. In addition, upon 
request by the Porterville Police Department the Responsible Party shall duplicate 
the records for the Porterville Police Department or Department designee.

9. Hardened bullet resistant windows for exterior windows as part of any new or existing 
construction.

10. Accounting software systems need to be in place to provide audit trails of both product 
and cash, where applicable.

11. Electronic track and trace systems for cannabis products shall be utilized as approved 
by the City and as required by State law.

12. Premises may be inspected and records of the Business Owner audited by the City 
for compliance on a quarterly basis or at any reasonable time at the City’s discretion.

13. State of the art network security protocols and equipment need to be in place to 
protect computer information.
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14. The foregoing requirements shall be approved by the Police Chief prior to commencing 
operations. The Police Chief may supplement these security requirements once 
operations begin, subject to review by the City Council if requested by the Business 
Owner.

15. The City, Police Chief, Police Department employees, and any other law enforcement 
official acting under the direction of the Police Chief who access the Premises and 
video and/or audio feeds or recordings of the Premises ("Recipients") may receive or be 
provided with confidential information relating to the Cannabis dispensary, which may 
include the following: data, records, plans, and matters relating to customers, vendors, 
tenants, agreements, and business records (collectively "Confidential Information").To 
the extent Confidential Information is acquired without a warrant for access to the 
Premises and video and/or audio feeds or recordings as authorized under this section, the 
Recipients shall, to the maximum extent possible, keep such Confidential Information 
confidential and not disclose the Confidential Information to any third parties. Provided, 
however, that the Recipients may disclose Confidential Information to the State or 
Federal courts in California in connection with any criminal law enforcement action 
against the Business Owner or Operator, (including its employees, contractors and 
agents conducting business within the Premises) arising from or related to the Cannabis 
dispensary, but only to the extent it is necessary and relevant to such criminal prosecution, 
and the Recipients shall file any such documents under seal to the extent they contain any 
Confidential Information. Notwithstanding the foregoing, the City may disclose 
Confidential Information:

a. As may be required by the California Public Records Act or pursuant to a civil 
subpoena, provided however, the City shall notify the Operator and provide the 
Operator with a reasonable opportunity to obtain a protective order before 
disclosing the Confidential Information

b. In connection with any City enforcement proceeding relating to compliance with 
City's Municipal Code and this section, but only to the extent the Confidential 
Information is relevant to the proceeding.

P. Delivery.

1. All deliveries of cannabis goods must be performed by a delivery employee of a licensed 
dispensary.

2. Each delivery employee of a licensed dispensary shall be at least 21 years of age.

3. A licensed dispensary shall not use the services of an independent contractor or courier 
service to deliver cannabis goods.

4. All deliveries of cannabis goods shall be made in person. A delivery of cannabis goods shall 
not be made through the use of an unmanned vehicle.
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5. A delivery employee begins the process of delivering when the delivery employee 
leaves the dispensary premises with the cannabis goods for delivery. The process of 
delivering ends when the delivery employee returns to the licensed dispensary premises after 
delivering the cannabis goods to the cannabis patients or primary caregivers.

6. A delivery employee of a licensed dispensary shall, during deliveries, carry a copy of the 
dispensary’s current license, the employee’s government-issued identification, and an 
employer provided badge containing a picture and the name of the delivery employee.

7. A licensed dispensary shall maintain an accurate list of the dispensary’s delivery
employees.

Q. Deliveries of Supplies and Transportation of Product. The following rules apply to the 
deliveries and transportation:

1. Deliveries to the Premises of supplies shall only occur as provided for in the diagram 
and floor plan on file with the City as part of the application process. Delivery vehicles 
shall not have any markings indicating that deliveries are being made to a Cannabis 
Dispensary.
 

2. The transportation of cannabis samples and product to and from the Premises shall be 
in unmarked vehicles with no indication that the vehicles are transporting cannabis 
samples and products. The Responsible Party shall stagger transportation times, vary 
routes from the facility, and take other security measures as requested by the Police 
Chief.

R. Premises Maintenance. The Business Owner, Operator, and all Responsible Parties shall 
continually maintain the Premises and its infrastructure so that it is visually attractive and 
not dangerous to the health, safety and general welfare of employees, patrons, surrounding 
properties, and the general public, and in accordance with the conditions and site plan 
approved with the Development Agreement. The Premises of the Cannabis Dispensary 
shall not be maintained in a manner that causes a public or private nuisance.

S. In addition to any regulations, policies, or procedures authorized to be adopted by the City 
in accordance with this Article or this Code, the City Manager, or his or her designee, is 
authorized to establish any addition rules, regulations, policies and standards governing the: 
application review and approval process, the issuance, denial or renewal of cannabis 
dispensary regulatory permits, the ongoing operation of commercial cannabis dispensary 
businesses and the City’s oversight of same; and/or concerning any other subject determined 
to be necessary to carry out the intent and purposes of this Article.  Additional rules, 
regulations, policies and standards shall be published to the City’s website and maintained 
and available to the public if the Office of the City Clerk.

T. Indemnification and Limitations on City’s Liability.  

1. To the fullest extent permitted by local, state, and/or federal law, the City shall not 
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assume any liability whatsoever with respect to having issued a regulatory permit or executed 
a development agreement pursuant to this Article, or otherwise approving the operation of 
any commercial cannabis business.  

2. As a condition to the approval of any regulatory permit and approval of a 
development agreement, the applicant shall be required to execute an agreement, in a form 
approved by the City Attorney, agreeing to indemnify, defend at the applicant’s sole cost and 
expense, and hold harmless the City, and its officers, officials, employees, representatives, 
and agents from any against all claims, losses, damages, injuries, liabilities or losses which 
arise out of, or which are in any way related to the City’s drafting, adoption and passage of 
regulations, related resolutions, policies, rules and guidelines, allowing cannabis dispensaries 
or in the future making any regulatory amendments; the City’s issuance of the regulatory 
permit; the City’s approval and execution of a development agreement; the City’s 
decision to approve the operation of the dispensary; the process used by the City in 
making the decision to issue, approve or deny a permit or a development agreement; 
and/or the alleged violation of any federal, state or local laws by the dispensary or any 
of its officers, employees or agents.  

3. The dispensary shall maintain insurance at coverage limits and with 
conditions thereon determined necessary and appropriate from time to time by the 
City.  

4. The dispensary shall reimburse the City for all costs and expenses, including 
but not limited to attorney fees and court costs, which the City may be required to pay 
as a result of any legal challenge related to the City’s approval of the applicant’s 
regulatory permit, or related to the City’s approval of the applicant’s commercial 
cannabis activity, or the City’s approval of a development agreement.  The City may, 
at its sole discretion, participate at its own expense in the defense of such action, but 
such participation shall not relieve any of the obligations imposed hereunder.

5. The terms and provisions as enumerated in this section related to 
indemnification and limitation on the City’s liability shall be an explicit term of a 
regulatory permit and a development agreement that an applicant and permittee shall 
agree to in order for same to be valid.

15-88:  Regulatory Permit Required.

A. At the time authorized by the City, applications for Regulatory Permits shall be filed by the 
proposed Business Owner(s) with the City and include the information set forth herein. 
The City may request such additional information as they deem necessary to determine 
who the applicant is, and may adopt additional requirements as authorized in Section 15-
87.B. 

The applicant shall certify under penalty of perjury that all the information contained in 
the application is true and correct. The application shall contain the following items for the 
Business Owner, Operator and all Responsible Parties known at the time (if different than 
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the Business Owner), and any other party designated below, to the extent the same shall 
apply:

1. The full name, present address, and telephone number, including such information to 
the Premises Owner.

2. Date of birth.

3. Tax identification number.

4. The address to which notices relating to the application is to be mailed.

5. Previous addresses for the five (5) years immediately preceding the present.

6. The height, weight, color of eyes and hair.

7. Photographs for identification purposes (photographs shall be taken by the Police 
Department).

8. All business, occupation, or employment for the five (5) years immediately preceding 
the date of submittal of the application form.

9. The Cannabis Operation business history, including whether the Business Owner and 
Responsible Parties while previously operating in this or another city, county or state 
has had a cannabis related license revoked or suspended, the reason therefore, 
and the business or activity or occupation subsequent to such action of suspension or 
revocation.

10. Complete property ownership and lease details, where applicable. If the Business 
Owner is not the Premises Owner, the application form must be accompanied with a 
notarized acknowledgment from the Premises Owner that Cannabis sales will occur on 
its property.

11. A descriptive business plan for the Cannabis Operation, including a detailed list of 
all Cannabis Business activities proposed to occur on the Premises.

12. A diagram and floor plan of the entire Premises, denoting all the use of areas proposed 
for Cannabis production, including, but not necessarily limited to, cultivation, 
processing, manufacturing, testing, transportation, deliveries, and storage.  For 
Cannabis Dispensaries, the floor plan should show the layout and design of the 
building. The diagram and floor plan need not be professionally prepared, but must 
be drawn to a designated scale or drawn with marked dimensions of the interior of 
the Premises to an accuracy of plus or minus six (6) inches.

13. The name or names of the Operator. The Operator shall designate one or more 
Responsible Parties, one of which shall at all times be available as a point of contact 
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for the City, 24 hours per day. The contact information and schedule of the Operator 
and Responsible Parties shall be provided to the Police Chief and updated within 
twenty-four (24) hours of any changes.

14. The proposed security arrangements for insuring the safety of persons and to protect 
the Premises from theft.

15. An accurate straight-line drawing prepared within thirty (30) days prior to the application 
depicting the building and the portion thereof to be occupied by the Cannabis Operation 
and the property line of any school or any other sensitive use as set forth in 
the Operational Requirements.

16. Authorization for the City, its agents and employees to seek verification of the 
information submitted.

B. Other Permits or Licenses. The fact that an applicant possesses other types of State or 
City permits or licenses does not exempt the applicant from the requirement of obtaining a 
Regulatory Permit.

15-89:  Employee Permit Required.

A. Every employee or independent contractor working at a Cannabis Operation or involved 
in transportation/delivery related services for a Cannabis Business shall obtain an 
Employee Permit. It shall be the duty of the Operator to ensure that Employee Permits 
are obtained from the Police Department prior to the employee or independent 
contractor commencing work. Persons who are listed as a Business Owner on a 
Regulatory Permit shall not be required to obtain an Employee Permit if such person 
also serves as an employee or contractor. All Responsible Parties, except the Business 
Owner, shall be required to obtain an Employee Permit.

B. Each employee and independent contractor shall be required to provide the following 
information under penalty of perjury, so that the Police Department can perform a 
background check:

1. Name, current resident address, and telephone number.

2. Date of birth.

3. Tax identification number.

4. Height, weight, color of eyes, and hair.

5. Photographs  for  identification  purposes  (photographs  shall  be  taken  by  the  
Police Department).

6. Be fingerprinted by the Police Department.
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7. Such other identification and information as deemed necessary by the Police Chief 
and pertinent to the Employee Permit.

8. Authorization  for  the  City,  its  agents  and  employees  to  seek  verification  of  
the information contained within the application.

9. The name of the Business Owner holding the Regulatory Permit and the Operator 
for which such person is proposed to work.

15-90: Application Fees.

Every new application for a Regulatory Permit, Employee Permit, or renewal shall be 
accompanied by a nonrefundable fee, as established by resolution of City Council. This fee 
shall be in addition to any other business license, tax, or permit fee imposed by this Code 
or other governmental agencies. The fee shall include an amount to cover the costs of 
fingerprinting, photographing, background checks as well as general ongoing monitoring for 
compliance and processing of the application.

15-91: Investigation.

A. Upon the filing of a properly completed application and the payment of the fee, the Police 
Chief i s  a u t h o r i z e d  t o  conduct an investigation of the application, including a 
background check of the applicant and all employees and independent contractors. All 
applicants for a Regulatory Permit and Employee Permit shall be required to submit to 
a fingerprint-based criminal history records check conducted by the Porterville Police 
Department.

B. For Employee Permits, after the background checks and investigation are complete, and in 
no case later than thirty (30) days after receipt of a properly completed application, the Police 
Chief shall either approve or deny an Employee Permit. At the discretion of the Police 
Chief, Employee Permits may be conditionally approved pending the background 
investigation.

15-92: Term of Permits and Renewals.  Regulatory Permits issued under this Chapter shall 
expire on December 31st each year. Applications for renewal shall be made at least forty-five 
(45) days prior to the expiration date of the permit and shall be accompanied by the 
nonrefundable fee referenced in this section. When made less than forty-five (45) days before 
the expiration date, the expiration of the permit will not be stayed. Applications for renewal shall 
be acted on similar to applications for permits except that the Police Chief shall renew annual 
permits for additional one year periods if the circumstances and information provided with the 
initial application have not materially changed. Regulatory fees may be pro-rated based on the 
term of the Regulatory Permit.

15-93:  Grounds for Denial of Regulatory Permit.
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Nothing in this Section shall be construed to require the City to grant a regulatory permit.  
Notwithstanding this, applications for a Regulatory Permit are required to be denied for one or 
more of the following:

A. The business or conduct of the business at a particular location is prohibited by any local 
or State law, statute, rule or regulation.

B.  The Business Owner or Operator has been issued a local or State permit related to 
Cannabis operations at any other location in California, or another state, and that permit 
was suspended or revoked, or the Business Owner or Operator has had disciplinary action 
relating to the permit.

C. The Business Owner or Operator has knowingly made a false statement of material fact or 
has knowingly omitted to state a material fact in the application.

D. Consistent with State Law or other applicable State law, the Business Owner or Operator, 
or any Responsible Person, has been:

1. Convicted of a serious or violent offense as listed under California Penal Code sections 
667.5 and 1192.7(c); or

2. Convicted of any of the offenses listed in Business and Professions Code section 19323; 
or

3. Convicted of a misdemeanor involving moral turpitude as defined under State law 
(generally crimes relating to theft and dishonesty) within the five (5) years preceding 
the date of the application; or

4. Convicted of a felony involving the illegal use, possession, transportation, distribution 
or similar activities related to controlled substances, as defined in the Federal 
Controlled Substances Act, unless the individual has received a Certificate of 
Rehabilitation as defined in the Act; or

5. Has engaged in misconduct related to the qualifications, functions or duties of a 
permittee, such as lying on an application, falsifying legal documents, or anything that 
would otherwise ban the permittee from obtaining a State license under State Law; or

6. Consistent with State Law or other applicable State law, the Business Owner or Operator 
has engaged in unlawful, fraudulent, unfair, or deceptive business acts or practices; or

7. The Business Owner or Operator is under twenty-one (21) years of age, or any older 
other age set by the State; or

8. The Cannabis Operation does not comply with the zoning ordinance standards of the City, 
the development standards set forth in this Municipal Code, or the terms of the 
Development Agreement; or
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9. The required annual business license fee, annual regulatory fee or fees specified in this Code 
or the Development Agreement have not been paid.

15-94:  Grounds for Denial of Employee Permit.

The grounds for denial of an Employee Permit shall be one or more of the following:

A. The applicant has been issued a local or State permit related to Cannabis production at any 
other location in California, or another state, and that permit was suspended or revoked, 
or the applicant has had disciplinary action relating to the permit.

B. Consistent with State Law or other applicable State law, the applicant has been:

1. Convicted of a serious or violent offense as listed under California Penal Code sections 
667.5 and l 192.7(c); or

2. Convicted of any of the offenses listed in Business and Professions Code section 19323; 
or.

3. Convicted of a misdemeanor involving moral turpitude as defined under State law 
(generally crimes relating to theft and dishonesty) within the five (5) years preceding 
the date of the application; or

4. Convicted of a felony involving the illegal use, possession, transportation, distribution 
or similar activities related to controlled substances, as defined in the Federal 
Controlled Substances Act, unless the individual has received a Certificate of 
Rehabilitation as defined in State Law; or has engaged in misconduct related to the 
qualifications, functions or duties of a permittee; or

5. Consistent with State Law or other applicable State law, the applicant has engaged 
in unlawful, fraudulent, unfair, or deceptive business acts or practices; or

6. The applicant has committed any act, which, if done by a permittee, would be grounds 
for suspension or revocation of a permit; or

7. An applicant is under eighteen (21) years of age, or any older age set by the State.

15-95: Notice of Decision and Final Action.

A. Regulatory Permit. Action on a properly authorized and submitted application for a 
Regulatory Permit shall be as follows:

1. The Police Chief shall cause a written notice of his or her recommendation on the issuance 
or denial of a Regulatory Permit, and the date and time when the City Council will 
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consider action on the Regulatory Permit, to be personally delivered or mailed to the 
applicant by certified U.S. mail, postage prepaid.

2. Following a public hearing before the City Council, the Council may grant the 
Regulatory Permit subject to the other requirements of this Article and subject to such 
conditions as it deems reasonable under the circumstances to protect the public health, 
safety, and welfare of the community, or it may deny the issuance of the Regulatory 
Permit for any of the grounds specified in this section. The decision of the Council 
shall be final, subject to judicial review below. 

B.  Employee Permit. Action on the Employee Permit shall be as follows: The Police 
Chief shall cause a written notice of his or her determination on the issuance or denial 
of an Employee Permit to be personally delivered or mailed to the applicant by 
certified U.S. mail, postage prepaid. The Police Chiefs decision on an Employee permit 
shall be final, subject to judicial review.

15-96:  Suspension and Revocation of Regulatory Permit or Employee Permit.

A. Regulatory Permit. The City Council may suspend or revoke the Regulatory Permit 
of a Commercial Cannabis Operation when any of the following occur:

1. The Cannabis Operation is conducted in violation of any provision of this section, 
the terms of the Development Agreement, State Law, or any other applicable State 
law.

2. The Cannabis Operation is conducted in such a manner as to create a public or 
private nuisance.

3. A failure to pay the Regulatory Fee required by this Article or other required fees 
pursuant to this Code or the Development Agreement.  

4. A failure to take reasonable measures to control patron conduct, where applicable, 
resulting in disturbances, vandalism, or crowd control problems occurring inside of 
or outside the Premises, traffic control problems, or obstruction of the operation of 
another business.

5. A failure to comply with the terms and conditions of the Regulatory Permit issued 
in connection therewith or the terms of the Development Agreement.

6. Any act which would be considered grounds for denial of the Regulatory Permit in 
the first instance.

B. Employee Permit. The Police Chief may suspend or revoke an Employee Permit when 
the permittee or the employee has committed any one or more of the following acts:

1. Any act which would be considered a ground for denial of the permit in the first 
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instance.

2. Violates any provision of this section, State Law, or any other applicable law relating 
to the Cannabis Operation.

3. Violates or fails to comply with the terms and conditions of the Employee Permit.

C. Procedures for Revoking Regulatory Permits. For Regulatory Permits, the procedures 
for revoking conditional use permits shall be utilized except that the matter shall be heard 
by the City Council in the first instance, and shall be subject to the same judicial process as 
applied to a Conditional Use Permit. 

D. Procedures/or Revoking Employee Permits. Prior to suspension or revocation of an 
Employee Permit, the Police Chief shall conduct a hearing. Written notice of the time and 
place of such hearing shall be served upon the permittee at least five (5) calendar days 
prior to the date set for such hearing. The notice shall contain a brief statement of the 
grounds to be relied upon for revoking or suspending the permit. Notice may be given 
either by personal delivery or by certified U.S. mail, postage prepaid. Any permittee 
aggrieved by the decision of the Police Chief in suspending or revoking an Employee 
Permit shall have no appeal rights and the Police Chiefs decision shall be final, subject to 
judicial review as set forth in this section.

E. Immediate Suspension. The Police Chief may immediately suspend or revoke a 
Regulatory Permit and an Employee Permit without notice or a hearing, subject to the appeal 
rights set forth herein, under either of the following circumstances:

1. The Business Owner or Operator is convicted of a public offense in any court for 
the violation of any law which relates to the Cannabis Operation, or in the case 
of an Employee Permit, the employee is convicted of a public offense in any court 
for the violation of any law which relates to the permit.

2. The Police Chief determines that immediate suspension is necessary to protect the 
public health, safety, and welfare of the community. The Police Chief shall 
articulate the grounds for the immediate suspension in writing and the suspension 
shall only be for as long as necessary to address the circumstances which led to the 
immediate suspension.
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15-97: Effect of Denial or Revocation.

When the City Council shall have denied a Regulatory Permit or revoked a Regulatory Permit, 
or the Police Chief shall have denied or revoked an Employee Permit, no new application for a 
Regulatory Permit and no new application for an Employee Permit shall be accepted and no 
Regulatory Permit or Employee Permit shall be issued to such person or to any corporation in 
which he or she shall have any beneficial interest for a period of one (1) year after denying or 
revoking the Regulatory Permit or Employee Permit.

15-98: Abandonment.

In addition to the suspension or revocation of a Regulatory Permit, a Regulatory Permit shall 
be deemed abandoned if the Cannabis operation ceases for a period of more than ninety (90) 
consecutive days. Before restarting operations, a new Regulatory Permit shall be secured. The 
90 day period shall be tolled during periods of force majeure, which shall be defined as follows: 
war; insurrection; strikes; lock-outs; riots; floods; earthquakes; fires; casualties; supernatural 
causes; acts of the "public enemy"; epidemics; quarantine restrictions; freight embargoes; 
lack of transportation; unusually severe weather; inability to secure necessary labor, materials 
or tools; delays of any contractor, subcontractor or supplier; or any other causes beyond the 
reasonable control of the permittee.

15-99: Other Licenses, Permits, Taxes or Charges.

Except as expressly provided in this Chapter, nothing contained in this Chapter shall be deemed 
to repeal, amend, be in lieu of, replace or in any way affect any requirements for any permit or 
license required by, under or by virtue of any provision of any other title or Chapter of this Code 
or any other ordinance or resolution of the City, nor be deemed to repeal, amend, be in lieu of, 
replace or in any way affect any tax, fee or other charge imposed, assessed or required by, under 
or by virtue of any other title or Chapter of this Code or any other ordinance or resolution of the 
City. Any references made or contained in any other title or Chapter of this Code to any permits, 
licenses, taxes, fees, or charges, or to any schedule of license fees, shall be deemed to refer to 
the permits, licenses, taxes, fees or charges, or schedule of license fees, provided for in other 
titles or Chapters of the Porterville City Code unless otherwise expressly provided.

15-100:  Violation Deemed Misdemeanor and other Remedies.

Any person who violates any provision of this Chapter or who other than by a sworn statement, 
knowingly or intentionally misrepresents to any officer or employee of the City any material 
fact herein required to be provided is guilty of a misdemeanor punishable as provided in 
Section ____of this Code. A person who on a sworn statement states as true a material fact that 
he or she knows to be false is guilty of perjury.  Additionally, the City may avail itself of any 
remedies or enforcement provisions provided for in the Code.

15-101: Actions to Collect.

The amount of any tax, fee, penalty and/or interest imposed pursuant to this Chapter shall be 
deemed a debt owed to the City. An action may be commenced in the name of the City in any 
court of competent jurisdiction, for the amount of any delinquent tax, fees, penalties and interest 
thereon.
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15-102: Severability.

If any provision of this Chapter, or its application to any person or circumstance, is determined 
by a court of competent jurisdiction to be unlawful, unenforceable or otherwise void, that 
determination shall have no effect on any other provision of this Chapter or the application of 
this Chapter to any other person or circumstance and, to that end, the provisions hereof are 
severable.

15-103: Remedies Cumulative.

All remedies prescribed under this Chapter shall be cumulative and the use of one or 
more remedies by the City shall not bar the use of any other remedy for the purpose of 
enforcing the provisions hereof.

15-104: Amendment or Repeal.

This Article may be repealed or amended by ordinance of the Porterville City Council.

15-105: Penalties.
Any entity that fails to pay the taxes and/or fees required by this Code or the Development 
Agreement within fifteen (15) days after the due date shall pay in addition to those taxes 
and/or fees a penalty for nonpayment in the sum equal to twenty-five percent (25%) of the 
total amount due. Additional penalties will be assessed in the following manner: ten percent 
(10%) shall be added on the first day of each calendar month following the month of the 
imposition of the twenty-five percent (25%) penalty if the fee remains unpaid – up to a 
maximum of one hundred percent (100%) of the fee payable on the due date. Receipt of the 
fee payment by the City shall govern the determination of whether the fee is delinquent. 
Postmarks will not be accepted as adequate proof of a timely payment.

SECTION 3. CEQA REVIEW. The City Council hereby finds that this ordinance is 
not subject to review under the California Environmental Quality Act (CEQA) pursuant to 
CEQA Guidelines section 15061(b)(3) [there is no possibility the activity in question may 
have a significant affirmative effect on the environment]. In addition to the foregoing general 
exemption, the City Council further finds that the ordinance is categorically exempt from 
review under CEQA under the Class 8 categorical exemption [regulatory activity to assure 
the protection of the environment]. The City Manager is hereby directed to ensure that a 
Notice of Exemption is filed pursuant to CEQA Guidelines section 15062 [14 C.C.R. § 
15062].

SECTION 4. NO LIABILITY. The provisions of this ordinance shall not in any way be 
construed as imposing any duty of care, liability or responsibility for damage to person or 
property upon the City of Porterville, or any official, employee or agent thereof.

SECTION 5. PENDING ACTIONS.  Nothing in this ordinance or in the codes hereby 
adopted shall be construed to affect any suit or proceeding pending or impending in any court, 
or any rights acquired, or liability incurred, or any cause or causes of action acquired or existing, 
under any act or ordinance or code repealed by this ordinance, nor shall any just or legal right 
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or remedy of any character be lost, impaired or affected by this ordinance.

SECTION 6. SEVERABILITY.  If any section, subsection, subdivision, paragraph, 
sentence, clause or phrase of this ordinance, or its application to any person or circumstance, is 
for any reason held to be invalid or unenforceable, such invalidity or unenforceability shall not 
affect the validity or enforceability of the remaining sections, subsections, subdivisions, 
paragraphs, sentences, clauses or phrases of this ordinance, or its application to any other person 
or circumstance. The City Council of the City of Porterville hereby declares that it would have 
adopted each section, subsection, subdivision, paragraph, sentence, clause or phrase hereof, 
irrespective of the fact that any one or more other sections, subsections, subdivisions, 
paragraphs, sentences, clauses or phrases hereof be declared invalid or unenforceable.

SECTION 7.CONSTRUCTION.  The City Council intends this ordinance to 
supplement, not to duplicate or contradict, applicable state and federal law and this ordinance 
shall be construed in light of that intent. To the extent the provisions of the Porterville 
Municipal Code as amended by this ordinance are substantially the same as provisions in the 
Porterville Municipal Code existing prior to the effectiveness of this ordinance, then those 
amended provisions shall be construed as continuations of the earlier provisions and not as 
new enactments.

SECTION 9.EFFECTIVE DATE.  The foregoing ordinance shall take effect 
thirty (30) days from the date of the passage hereof.  Prior to the expiration of fifteen (15) days 
from the enactment hereof a certified copy of this ordinance shall be posted in the office of the 
City Clerk pursuant to Government Code section 36933(c)(1) and a summary shall be published 
once in the Porterville Recorder, a newspaper printed and published in the City of Porterville, 
State of California, together with the names of the Council members voting for and against the 
same.

PASSED, APPROVED AND ADOPTED this 2nd day of April, 2019.

By:
Martha A. Flores, Mayor

ATTEST:
John D. Lollis, City Clerk

By:  __________________________________
Patrice Hildreth, Chief Deputy City Clerk



ORDINANCE NO. _____

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PORTERVILLE 
AMENDING CHAPTER 21 (DEVELOPMENT CODE) OF THE PORTERVILLE 

MUNICIPAL CODE, CONCERNING CANNABIS LAND USES AND COMMERCIAL 
CANNABIS ACTIVITIES

WHEREAS, in 1996, the voters of the State of California approved Proposition 215 
(codified as Health and Safety Code Section 11362.5 et seq. and entitled “The Compassionate Use 
Act of 1996” referred  to herein as the “CUA”);

WHEREAS, in 2003, the California Legislature adopted SB 420, the Medical Marijuana 
Program (“MMP”), codified as Health and Safety Code  Section 11362.7 et seq., which permits 
qualified patients and their primary caregivers to associate collectively or cooperatively to 
cultivate marijuana for medical purposes without being subject to criminal prosecution under the 
California Penal Code; 

WHEREAS, under the Federal Controlled Substances Act, codified in 21 U.S.C. Section 
801 et seq., the use, possession, and cultivation of marijuana are unlawful and subject to federal 
prosecution without regard to a claimed medical need; 

WHEREAS, on October 9, 2015, Governor Jerry Brown approved a series of bills 
commonly referred to as the Medical Cannabis Regulation and Safety Act (“MCRSA”), effective 
January 1, 2016, which established a comprehensive State licensing and regulatory framework for 
the cultivation, manufacture, transportation, storage, distribution and sale of medical cannabis, and 
which recognized the authority of local jurisdictions to either impose additional restrictions or 
prohibit certain activities related to the cultivation, manufacture, transportation, storage, 
distribution and sale of medical cannabis; 

WHEREAS, on November 8, 2016, California voters approved the Control, Regulate and 
Tax Adult Use of Marijuana Act (“AUMA”).  The AUMA added Division 10 to the California 
Business and Professions Code, Sections 26000, et seq., which grants State agencies the authority 
to create, issue, renew, discipline, suspend, or revoke licenses for cannabis businesses.  The 
AUMA provides that the State shall begin issuing licenses to cannabis businesses under Division 
10 of the California Business and Professions Code by January 1, 2018.  California Business and 
Professions section 26055(e) provides that a State licensing authority shall not approve an 
application for a State license for commercial non-medical cannabis activity if approval of the 
State license will violate the provisions of any local ordinance; 

WHEREAS, on June 27, 2017, the Governor signed into law Senate Bill 94 which repealed 
the MCRSA, included certain provisions of the MCRSA in the licensing provisions of the AUMA, 
and created a single regulatory scheme for both medical and non-medical cannabis known as the 
Medicinal and Adult-Use Cannabis Regulation and Safety Act (“MAUCRSA”).  The MAUCRSA 
retains the provisions in the MCRSA and AUMA that granted local jurisdictions control over 
whether commercial cannabis activity could occur in a particular jurisdiction.  Specifically, 
California Business and Professions Code section 26200 provides that the MAUCRSA shall not 
be interpreted to supersede or limit the authority of a local jurisdiction to adopt and enforce local 
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ordinances that completely prohibit the establishment or operation of one or more businesses under 
the State, within that local jurisdiction.  Furthermore, the MAUCRSA provides that a State 
licensing authority shall not approve an application for a State license for a business to engage in 
commercial cannabis activity if approval of the State license will violate the provisions of any 
local ordinance or regulation.  The MAUCRSA requires that a State licensing authority begin 
issuing licenses to marijuana businesses beginning January 1, 2018;

WHEREAS, on April 2, 2019, the City Council of the City of Porterville held a public 
hearing on the proposed Ordinance, at which time all persons interested in the proposed Ordinance 
had the opportunity and did address the City Council on these matters.  Following receipt of public 
testimony the City Council closed the public hearing; and

WHEREAS, it is in the interest of the City, its residents, and its lawfully permitted 
businesses that the City adopts this ordinance to amend its cannabis regulations to permit the 
limited development and establishment of commercial cannabis dispensaries, and remove the 
restrictions on personal cultivation and related activities and prohibitions smoking and use in 
public places or on private business properties (provided that those restrictions and prohibitions 
are relocated to Chapter 18 of the Municipal Code by an Ordinance adopted by the City Council 
concurrently herewith);

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PORTERVILLE DOES 
HEREBY ORDAIN as follows:

SECTION 1.  Table 202.02 is hereby amended as follows: 



Ordinance No._______

Page 3 of 33

TABLE 202.02: LAND USE REGULATIONS – DOWNTOWN DISTRICTS
Use Classification DR-N DR-S DR-D D-MX DRM-

2
DRM-

3
D-PO D-GC D-PS Additional Regulations

Residential Use Classifications
Single Family Dwelling See sub-classifications below

Attached P(1) - - - P P - - -

Multi-family Residential P(1) P(2) - P P P P(1) - -

Family Day Care Home See sub-classifications below
Small P P - P P P P - -

Large - - - P P P - - - Section 301.07 Family Day Care 
Home, Large

Group Residential - - - P(3) P P - - -

Mixed Use Development C Section 203.04 Supplemental 
Regulations 

Residential Care 
Facilities, Limited

P P - P P P P - -

Single Room Occupancy 
Hotels

- - - C(1) - - - - - Section 301.18 Single Room 
Occupancy Hotels

Public and Semi-Public Use Classifications
Clubs and Lodges C(4) P P P - - P(5) P - Section 301.02 Alcoholic Beverage 

Sales

Colleges and Trade 
Schools, Public or 
Private

C(5) C C C - - C C P

Community Center - - - C - - - - P

Cultural Institutions C(5) C C C - - P C P

Day Care Centers C C C C C C P - C
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TABLE 202.02: LAND USE REGULATIONS – DOWNTOWN DISTRICTS
Use Classification DR-N DR-S DR-D D-MX DRM-

2
DRM-

3
D-PO D-GC D-PS Additional Regulations

Elderly and Long Term 
Care

- - - - P P P - -

Government Offices P P P - - - P - P

Instructional Services P(5) P P P - - P P P

Park and Recreation 
Facilities, Public

P P P P P P P P P

Religious Facilities - - - C C C - - -

Residential Care 
Facilities, General

- - - - C C - - - Section 301.15 Residential Care 
Facilities, General

Schools, Public or 
Private

P(4) P P P - - - - P

Social Service Facilities - - - C C C - - - Section 301.19 Social Service 
Facilities

Commercial Use Classifications
Animal Care, Sales, and 
Services

See sub-classifications below

Kennels - - C - - - - C -
Pet Stores M(6) P(6) P(6) M(6) - - - P(6) -
Veterinary Services, 
Small

- - C - - - - P -

Artists’ Studios P P P P - - - P -

Automobile/Vehicle 
Sales and Services

See sub-classifications below

Automobile/Vehicle 
Rentals.

- - - - - - - P -
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TABLE 202.02: LAND USE REGULATIONS – DOWNTOWN DISTRICTS
Use Classification DR-N DR-S DR-D D-MX DRM-

2
DRM-

3
D-PO D-GC D-PS Additional Regulations

Automobile/Vehicle 
Sales and Leasing. 

- C C(7) - - - - P -

Automobile/Vehicle 
Service and Repair, 
Major.

- - C - - - - C - Section 301.04 Automobile/Vehicle 
Service and Repair, Major and 
Minor

Automobile/Vehicle 
Service and Repair, 
Minor. 

- C(7) C(7) - - - - P - Section 301.04 Automobile/Vehicle 
Service and Repair, Major and 
Minor

Automobile/Vehicle 
Service and Repair, 
Washing.

- - - - - - - C - Section 301.05 Auto Service 
Stations and Car Washing

Service Station - - - - - - - C - Section 301.05 Auto Service 
Stations and Car Washing

Banks and Financial 
Institutions

See sub-classifications below

Banks and Credit 
Unions

P(8) P(8) P P(8) - - P(8) P -

Building Materials and 
Services

- - - - - - - P(9) -

Business Services P(10) P(10) P(10) P(10) - - P P -

Cannabis Dispensary P P - - - - - - - Municipal Code Chapter 15, Article 
VII and Section 301.23, Cannabis 
Cultivation, Use, and Commercial 
Activities

Commercial 
Entertainment and 
Recreation

See sub-classifications below
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TABLE 202.02: LAND USE REGULATIONS – DOWNTOWN DISTRICTS
Use Classification DR-N DR-S DR-D D-MX DRM-

2
DRM-

3
D-PO D-GC D-PS Additional Regulations

Cinema/Theaters C C C C - - - C - Section 301.02 Alcoholic Beverage 
Sales

Downtown 
Entertainment

- - C C - - - C C Section 301.02 Alcoholic Beverage 
Sales

Small-scale C C C C - - - C - Section 301.02 Alcoholic Beverage 
Sales

Eating, Drinking, and 
Smoking Establishments

See sub-classifications below

Bars/Night 
Clubs/Lounges

C C C C - - - C - Section 300.08 Outdoor Seating; 
Section 301.02 Alcoholic Beverage 
Sales

Coffee Shops/Cafes P(8) P(8) P(8) P(8) - - P(8) P(8) P(8, 13) Section 300.08 Outdoor Seating
Restaurants P(8) P(8) P(8) P(8) - - P(8) P(8) P(8, 13) Section 300.08 Outdoor Seating; 

Section 301.02 Alcoholic Beverage 
Sales

Tobacco Bars C C C C - - - C -
Food and Beverage 
Retail Sales, less than 
5,000 square feet

P P P P - - P(11) P P(11) Section 301.02 Alcoholic Beverage 
Sales

Food and Beverage 
Retail Sales, more than 
5,000 to 50,000 square 
feet

P P P P - - - - - Section 301.02 Alcoholic Beverage 
Sales

Hotels and Motels C C C C - - - C -

Bed and Breakfasts - - - P(3) - P(3) P(3) - -
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TABLE 202.02: LAND USE REGULATIONS – DOWNTOWN DISTRICTS
Use Classification DR-N DR-S DR-D D-MX DRM-

2
DRM-

3
D-PO D-GC D-PS Additional Regulations

Maintenance and Repair 
Services less than 1,500 
square feet

- - - - - - - P(12) -

Medical Facilities See sub-classifications below

Medical Clinic - P P P - - P P P

Professional/Medical P(13) P P P - - P P P

Mixed Use Development C Section 203.04 Supplemental 
Regulations

Nurseries and Garden 
Centers

- C C C - - - P -

Offices See sub-classifications below
General Offices P(13) P P P - - P P P
Walk-In Clientele P P P P - - P P P

Parking, Public or 
Private

P P P P P P P P P

Personal Services P P P P - - P P -

Retail Sales, less than 
50,000 square feet 

P P P P - - P(11) P -

Retail Sales, more than 
50,000 square feet 

C C C C - - - C -

Industrial Use Classifications
Handicraft/Custom 
Manufacturing

- - - - - - - P -

Industry, Limited - - - - - - - C -

Recycling Facilities See sub-classifications below
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TABLE 202.02: LAND USE REGULATIONS – DOWNTOWN DISTRICTS
Use Classification DR-N DR-S DR-D D-MX DRM-

2
DRM-

3
D-PO D-GC D-PS Additional Regulations

Reverse Vending 
Machine

- P P P - - - P P Section 301.14 Recycling Facilities

Recycling Collection 
Facility

- C - - - - - C C Section 301.14 Recycling Facilities

Transportation, Communication, and Utilities Use Classifications
Communication 
Facilities

See sub-classifications below

Antenna and 
Transmission 
Towers, camouflage 
facilities

P P P P - - P P P Section 301.20 
Telecommunication Facilities

Antenna and 
Transmission 
Towers, non-
camouflage facilities

C(14) C(14) C(14) C(14) - - C(14) C(14) C(14) Section 301.20 
Telecommunication Facilities

Broadcasting Facility - M M M - - - M - Section 301.20 
Telecommunication Facilities

Call Center - - - - - - P(5) P(5) P
Recording Studio - - P(6) P(6) - - - P(6) -

Transportation 
Passenger Terminals

P(15) P(15) P(15) - - - - - -

Utilities, Minor P P P P P P P P P

Other Applicable Types
Accessory Uses and 
Structures

P P P P P P P P P Section 301.01 Accessory Uses 
and Structures

Home Occupations P P P P P P - - - Section 301.09 Home Occupations
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TABLE 202.02: LAND USE REGULATIONS – DOWNTOWN DISTRICTS
Use Classification DR-N DR-S DR-D D-MX DRM-

2
DRM-

3
D-PO D-GC D-PS Additional Regulations

Second Dwelling Unit - - - - P P - - - Section 301.16 Second Dwelling 
Unit

Nonconforming Use Chapter 307 Nonconforming Uses, Structures, and Lots

Temporary Use Section 301.21 Temporary Uses
Specific Limitations:

1. Residential units allowed only on upper floors unless approved with a Conditional Use Permit. Common ancillary areas are allowed on the ground floor except on Main 
Street.

2. On Main Street, residential units are allowed only on upper floors unless approved with a Conditional Use Permit. 
3. Limited to no more than two rooms in a dwelling rented to not more than a total of four persons and meals are not provided to more than four boarders.
4. Allowed only on upper floors and limited to 5,000 square feet in size.
5. Limited to 5,000 square feet in size. 
6. Provided that such use shall be completely enclosed in a building of soundproof construction.
7. Limited to uses conducted wholly within a building enclosed on all sides including the display, storage, repair, and reconditioning of vehicles.
8. Drive-through facilities are prohibited.
9. Bulk storage of sand, gravel, or cement is not allowed.
10. Wholesale services are not allowed.
11. Permitted only as accessory to a primary use. 
12. No outdoor operations or outdoor storage are allowed.
13. Limited to 25 percent of ground floor area unless additional floor area is approved with a Conditional Use Permit. No square footage limitation on upper floors.
14. Shall not be located within 300 feet of any R district.
15. Not allowed on Main Street. No repair or storage of vehicles is allowed.
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SECTION 2. Table 204.02 is hereby amended as follows:

TABLE 204.02: LAND USE REGULATIONS—EMPLOYMENT DISTRICTS
Use Classification PO IP IG IA Additional Regulations
Public and Semi-Public Uses
Colleges and Trade Schools, 
Public or Private

C P - -

Correctional Facility - P P -

Cultural Institutions P - - -

Day Care Centers P P(1) - -

Elderly and Long-term Care P - - -

Instructional Services P P - P

Residential Care Facilities, 
General

C - - - Section 301.15 Residential 
Care Facilities, General

Schools, Public or Private P - - -

Commercial Uses
Aircraft Sales, Services, and 
Storage

- - - P

Animal Care, Sales and 
Services

See sub-classifications below

Kennels - M M -

Veterinary Services - P P -

Automobile/Vehicle Sales and 
Services

See sub-classifications below

Automobile/Vehicle Repair, 
Major. 

- P P - Section 301.04 
Automobile/Vehicle Service 
and Repair

Automobile/Vehicle Service 
and Repair, Minor. 

- P P - Section 301.04 
Automobile/Vehicle Service 
and Repair

Automobile/Vehicle 
Washing.

- P P - Section 301.05 Auto 
Service Stations and Car 
Washing

Large Vehicle and 
Equipment Sales, Service, 
and Rental

- C P -

Service Station - C C - Section 301.05 Auto 
Service Stations and Car 
Washing
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TABLE 204.02: LAND USE REGULATIONS—EMPLOYMENT DISTRICTS
Use Classification PO IP IG IA Additional Regulations

Towing and Impound. - C P - Section 300.09 Outdoor 
Storage

Banks and Financial 
Institutions

See sub-classifications below

Banks and Credit Unions P P(1) P(1) P(1)

Check Cashing Businesses P - - -

Building Materials and 
Services

- P P -

Business Services P P(1) P(1) -

Cannabis Dispensary - - - P Municipal Code Chapter 15, 
Article VII and Section 
301.23 Cannabis 
Cultivation, Use, and 
Commercial Activities

Commercial Entertainment & 
Recreation

See sub-classifications below

     Large-Scale - C C C Section 301.02 Alcoholic 
Beverage Sales

     Small Scale - C - - Section 301.02 Alcoholic 
Beverage Sales

Eating, Drinking, and Smoking 
Establishments

See sub-classifications below

Coffee Shops/Cafes P(2) P(1) P(1) P Section 300.08 Outdoor 
Seating

Restaurants P(2) P(1) P(1) P Section 300.08 Outdoor 
Seating; Section 301.02 
Alcoholic Beverage Sales 

Food and Beverage Retail 
Sales

P(2) P(1) P(1) - Section 301.02 Alcoholic 
Beverage Sales

Funeral Parlors and Mortuaries - P P -

Hotels and Motels - C C -

Bed and Breakfasts P(10) - - -

Light Fleet Based Services - P P -

Maintenance and Repair 
Services

- P P -

Medical Facilities See sub-classifications below

Hospital P - - -

Medical Clinic P - - -
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TABLE 204.02: LAND USE REGULATIONS—EMPLOYMENT DISTRICTS
Use Classification PO IP IG IA Additional Regulations

Professional/Medical P - - -

Offices See sub-classifications below

General Offices P P P P

Walk-In Clientele P - - -

Parking, Public or Private P(3) P P -

Personal Services P(2) P(1) - -

Retail Sales P(2) P(2) P(2) -

Salvage and Wrecking - C C C Section 300.09 Outdoor 
Storage

Salvage and Wrecking 
conducted wholly within a 
building

- P P P Section 300.09 Outdoor 
Storage

Sexually Oriented Business - P P - Section 301.17 Sexually 
Oriented Businesses

Wholesaling and Distribution - P P P

Industrial Uses
Construction and Material 
Yards

- P P - Section 300.09 Outdoor 
Storage

Handicraft/Custom 
Manufacturing

- P P P

Industry, General - P P P
Alcohol Manufacture - C(4) C -
Hazardous Waste 
Management Facilities

- C(6) C -

Manufacture, processing, or 
treatment of materials 
which may be obnoxious, 
offensive or hazardous to 
health and safety of 
persons and property

- - C -

Industry, Limited - P P P

Recycling Facilities See sub-classifications below
Recycling Collection Facility - - P - Section 301.14 Recycling 

Facilities
Recycling Processing 
Facility

- - P - Section 301.14 Recycling 
Facilities

Warehousing and Storage See sub-classifications below
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TABLE 204.02: LAND USE REGULATIONS—EMPLOYMENT DISTRICTS
Use Classification PO IP IG IA Additional Regulations

Chemical, Mineral, and 
Explosives Storage

- C C C

Indoor Warehousing and 
Storage

- P P P

Personal Storage - P P P Section 301.13 Personal 
Storage

Transportation, Communication, and Utilities Uses
Communication Facilities See sub-classifications below

Antenna and Transmission 
Towers, camouflage 
facilities

P P P P Section 301.20 
Telecommunication 
Facilities

Antenna and Transmission 
Towers, non-camouflage 
facilities

M(7) M(7) M(7) M(7) Section 301.20 
Telecommunication 
Facilities

Broadcasting Facility - P P P Section 301.20 
Telecommunication Facility

Call Center P(2) P P -

Freight/Truck Terminals and 
Warehouses

- P P P

Heliports - C C C

Transportation Passenger 
Terminals

- P P P

Utilities, Major - P P P

Renewable Energy Facility C C C

Solid Waste Collection, 
Treatment, and Disposal

- - P C

Utilities, Minor P P P P

Agriculture and Extractive Uses
Crop Cultivation, Commercial M P P M Section 301.06 Crop 

Cultivation

Crop Cultivation, Non-
commercial

- P P -

Mining & Quarrying - - C(6) -

Other Applicable Types
Accessory Uses and 
Structures

P P P P Section 301.01 Accessory 
Uses and Structures

Additional Uses - - - P(9)

Caretaker Unit - P(8) P(8) -



Ordinance No._______

Page 14 of 33

TABLE 204.02: LAND USE REGULATIONS—EMPLOYMENT DISTRICTS
Use Classification PO IP IG IA Additional Regulations
Nonconforming Use Chapter 307 Nonconforming Uses, Structures, and Lots

Temporary Use Section 301.21 Temporary Uses
Specific Limitations:

1. Permitted only as an accessory use that supports industrial uses, business and office parks, and corporate 
offices.

2. Permitted only as an accessory to a primary office and limited to establishments with a gross floor area 
less than 5,000 square feet in size.

3. Limited to parking areas for exclusive use of occupants, employees and patrons of the uses, buildings, 
stores, and businesses located in that zone.

4. Alcohol manufacture must be located more than 500 feet from the nearest residential, or commercial zoning 
designation as shown on the Official Zoning Map. 

5. On-site hazardous waste management facilities must be accessory and incidental to a primary use.
6. In areas designated as Mineral Resource Zones in the General Plan
7. Prohibited within 300 feet of any R district.
8. For agricultural employees, when located on farms or ranches containing more than 10 acres. 
9. Additional uses may be allowed with City Council approval of a Conditional Use Permit.
10. Limited to no more than two rooms in a dwelling rented to not more than four persons. Meals may not be 

provided to more than four boarders.

SECTION 3.  Section 301.23 is hereby amended as follows:

301.23 Cannabis Cultivation, Use, and Commercial Activities

A. Purpose and Intent

1. The City Council, based on evidence presented to it in the proceedings leading to the 
adoption of this chapter, hereby finds that the cultivation, preparation, and distribution 
of cannabis in the city has caused and is causing ongoing impacts to the community.  
These impacts include increases in various types of crime due to outdoor grows, 
damage to buildings containing indoor grows, including improper and dangerous 
electrical alterations and use, inadequate ventilation leading to mold and mildew, 
increased frequency of home-invasion robberies and related crimes. Many of these 
impacts have fallen disproportionately on residential neighborhoods, but nonetheless 
also negatively impact properties in the commercial districts.  These impacts have also 
created an increase in response costs, including code enforcement, building, land use, 
fire, and police staff time and expenses.

2. The City Council finds that the restrictions on personal cannabis cultivation, drying, 
harvesting, processing, smoking and use, and restrictions and/or prohibitions on non-
commercial cultivation, commercial marijuana cultivation, marijuana processing, 
marijuana delivery, and marijuana dispensaries are necessary for the preservation and 
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protection of the public health, safety, and welfare for the City and its community.  The 
City Council’s prohibition of such activities is within the authority conferred upon the 
City Council in its Charter and state law.

3. The purpose of this article is to restrict non-commercial cultivation, and to personal 
cannabis cultivation, drying, harvesting, processing, smoking, and use, consistent with 
permitted local regulation under State law, and to expressly restrict and/or prohibit the 
establishment of commercial cannabis uses in the City.

B. Interpretation and Applicability

1. Nothing in this section is intended to, nor shall it be construed to, preclude a landlord 
from limiting or prohibiting cannabis cultivation, smoking or other related activities by 
tenants.

2. Nothing in this section is intended to, nor shall it be construed to, burden any defense 
to criminal prosecution otherwise afforded by California law.

3. Nothing in this section is intended to, nor shall it be construed to, exempt any cannabis 
related activity from any and all applicable local and state construction, electrical, 
plumbing, land use, or any other building or land use standards or permitting 
requirements.

4. Nothing in this section is intended to, nor shall it be construed to, make legal any 
cultivation, transportation, sale or other use of cannabis that is otherwise prohibited 
under California law.

5. All cultivation activities within city limits shall be subject to the provisions of this 
section and other applicable provisions of this Code, regardless of whether the 
cultivation activities existed or occurred prior to adoption of this section.  However, all 
holders of active cultivation permits (who are in full compliance with said permits) 
issued under this former Section 301.23 shall be allowed to continue to engage in the 
permitted activity until the expiration of their permits. 

C. Definitions: For the purpose of this section, the following definitions shall apply unless the 
context clearly indicates or requires a different meaning:

1. Accessory Structure.  A residential accessory structure shall include any uses that are 
customarily related to a residence, including garages, greenhouses, storage sheds, 
studios, and workshops.  Any accessory structure must be compliant with Section 
301.01 and any other applicable provisions of the Municipal Code.

2. “Cannabis” (and/or “Marijuana”) means any or all parts of the plant Cannabis sativa 
linnaeus, Cannabis indica, or Cannabis ruderalis, or any other strain or varietal of the 
genus of Cannabis that may exist or hereafter be discovered or developed that has 
psychoactive or medicinal properties, whether growing or not; the seeds thereof; the 
resin, whether crude or purified, extracted from any part of the plant; and every 
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compound, manufacture, salt, derivative, mixture, or preparation of the plant, its seeds 
or resin.“Cannabis” also means the separated resin, whether crude or purified, 
obtained from cannabis.  “Cannabis” does not include the mature stalks of the plant, 
fiber produced form the stalks, oil, or cake made from the seeds of the plant, any other 
compound, manufacture, salt, derivative, mixture, or preparation of the mature stalks 
(except the resin extracted therefrom), fiber, oil, or cake, or the sterilized seed of the 
plant which is incapable of germination.  For the purposes of this Code, “cannabis” 
does not mean “industrial hemp” as defined by Section 11018.5 of the California 
Health and Safety Code.  

3. “Cannabis accessories” is defined in Chapter 15, Article VII of this Code.
4. “Cannabis (or Marijuana) Collective” or “cooperative or collective” includes any 

group that is collectively or cooperatively cultivating and distributing marijuana for 
medical purposes that is organized in the manner set forth in the August 2008 
Guidelines for the Security and Non-Diversion of Marijuana Grown for Medical Use, 
as may be amended from time to time, that was issued by the office of the Attorney 
General for the state of California, or for the purposes set forth in California Health and 
Safety Code Section 11362.5 (Compassionate Use Act) of California Health and Safety 
Code Sections 11362.7 to 11362.83 (Medical Marijuana Program Act).

5. “Cannabis Dispensary” is defined in Chapter 15, Article VII of this Code.
6. “Cannabis product” is defined in Chapter 15, Article VII of this Code.
7. “Commercial cannabis activity” is defined in Chapter 15, Article VII of this Code.
8. “Concentrated cannabis” is defined in Chapter 15, Article VII of this Code.
9. “Personal (Non-commercial) Cultivation” means any activity involving the growing, 

planting, harvesting, drying, curing, grading, or trimming, and includes processing of 
cannabis when done for individual (noncommercial) purposes.

10. “Delivery” is defined in Chapter 15, Article VII of this Code.
11.“Distribution” is defined in Chapter 15, Article VII of this Code.
12. “Manufacture” is defined in Chapter 15, Article VII of this Code.
13. “MAUCRSA” means the Medicinal and Adult-Use Cannabis Regulation and Safety 

Act as codified in Division 10 of the California Business and Professions Code, as the 
same may be amended from time to time.

14. “Processing” is defined in Chapter 15, Article VII of this Code.

D. Severability: If any part of Section 301.23 is held to be invalid or inapplicable to any 
situation by a court of competent jurisdiction, such decision shall not affect the validity of 
the remaining portions of this section.

E. Personal (Non-commercial) Cultivation and Other Activities: Personal, non-commercial 
cultivation and other activities including drying, harvesting, processing, smoking, and use 
are restricted pursuant to this Section and/or Chapter 18, Article XI of this Code.  Nothing 
shall in this Section shall prohibit a person twenty-one (21) years of age of older from 
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engaging in the cultivation of six (6) or fewer live cannabis plants within a single private 
residence, or inside an accessory structure located upon the grounds of a private residence.  
Alternatively, the six or fewer plants may be grown outdoors within a locked space that is 
not visible by normal, unaided vision from a public place or from the surrounding 
properties. Additionally, the following requirements apply:

1. There shall be no exterior evidence of cannabis cultivation occurring at any 
property, from the public right of way.  

2. Cannabis cultivation lighting shall not exceed one thousand two hundred (1,200) 
watts. 

3. If grown in an accessory structure, the structure(s) shall at all times meet the 
requirements of the latest adopted version of the California Building, Fire, Mechanical, 
Electrical and Plumbing Codes (collectively California Codes).  All required electrical 
permits must be obtained pursuant to the California Codes and applicable regulations, and 
proper permits must be obtained from the Building Division prior to performing any work 
on electrical wiring or rewiring.  

4. If required by the California Codes, the wall(s) adjacent to the cultivation area 
shall be constructed with five-eighths inch (5/8”) type X moisture-resistant drywall;

5. Cannabis cultivation areas shall be secured by a functioning audible alarm at all 
times during growing seasons;

6. The growing of cannabis outdoors shall comply with setback requirements for the 
primary residence on the property subject to the zoning classification of the property.

7. Cannabis plants grown outdoors shall be grown in an area enclosed with a solid 
view obscuring the fence, secured with self-closing and locking gates; and

8. Areas for cultivation of cannabis shall be secured, locked, and fully enclosed, and 
rendered inaccessible to minors.

9. All restrictions set forth in Chapter 18, Article XI, applicable to cultivation, shall 
be complied with.

1. To the extent that the following activities are permitted by State law, nothing in this 
article shall prohibit a person 21 years of age or older from:

a. Possessing, processing, purchasing, transporting, obtaining or giving away 
to persons 21 years of age or older, without compensation whatsoever, not more 
than 28.5 grams of cannabis not in the form of concentrated cannabis;
b. Possessing, processing, purchasing, transporting, obtaining or giving away 
to persons 21 years of age or older, without compensation whatsoever, up to eight 
grams of cannabis in the form of concentrated cannabis;
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c. Smoking or ingesting cannabis or cannabis products except as prohibited 
by California Health and Safety Code Section 11362.3 (and as restricted by this 
Section).
d. Possessing, transporting, purchasing, obtaining, using, manufacturing, or 
giving away cannabis accessories to persons 21 years of age or older without 
compensation whatsoever;
e. Engaging in the cultivation of six or fewer live cannabis plants within a 
single private residence, or inside an accessory structure located upon the grounds 
of a private residence, or if grown outdoors within a locked space that is not 
visible by normal, unaided vision from a public place or from the surrounding 
properties; or

2. This Section shall also prohibit any commercial cannabis activity that the city is 
otherwise required by State law to allow within its jurisdiction pursuant to 
MAUCRSA.

3. The use of gas products or other volatile solvent (e.g., CO2, butane, etc.) for 
cannabis cultivation,  processing or manufacture is prohibited;

4. There shall be no exterior evidence of cannabis cultivation occurring at the 
property, from a public right-of-way;

5. No distribution of cannabis cultivated for personal use shall be allowed other than 
as otherwise authorized by this Section, or required to be allowed by law; 

6. Cannabis cultivation lighting shall not exceed 1,200 watts;
7. The accessory structure(s) shall at all times meet the requirements of the latest 

adopted version of the California Building, Fire, Mechanical, Electrical and 
Plumbing Codes (collectively California Codes);

8. All electrical equipment used in the cultivation of medical cannabis, (e.g., lighting 
and ventilation) shall be plugged directly into a wall outlet or otherwise hardwired 
and permits obtained pursuant to the California Building, Electrical, Mechanical, 
Plumbing or other state or local laws rules and regulations;

9. Prior to performing any work on electrical wiring/rewiring the applicant shall first 
obtain a building, mechanical and/or electrical permit from the Building Division;

10. If required by California Building or Fire Code, the wall(s) adjacent to the 
cultivation area shall be constructed with 5/8-inch Type X moisture-resistant 
drywall;

11. Cannabis cultivation areas shall be secured by a functioning audible alarm at all 
times during growing seasons;

12. The growing of cannabis outdoors shall comply with the setback requirements for 
the primary residence on the property subject to the zoning classification of the 
property;

13. Cannabis plants grown outdoors shall be grown in an area enclosed with a solid 
view obscuring fence, secured with self-closing and locking gates; and 
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14. Areas for cultivation of cannabis shall be secured, locked, and fully enclosed and 
rendered inaccessible to minors.

F. Prohibited Uses and Activities

1. With the exception of Cannabis Dispensaries as set forth further in this Section, 
and as regulated in Chapter 15, Article VII, Commercial cannabis activity, whether or not 
for profit, is expressly prohibited in all zones, specific plans areas, and overlay zones of the 
city.  No person shall establish, operate, maintain, conduct, allow or engage in commercial 
cannabis activity anywhere within the city, unless expressly permitted by this Section or 
elsewhere in the Porterville Municipal Code.  To the extent this prohibition conflicts with 
any other provisions of this Municipal Code, this prohibition will control.

2. A property owner shall not rent, lease or otherwise permit any person or business 
that engages in commercial cannabis activity to occupy real property in the city, unless the 
commercial activity is expressly permitted by this Code, and the activity at that location 
has been expressly authorized by the City in accordance with applicable City regulations 
and State laws.  A property owner shall not allow any person or business to establish, 
operate, maintain, conduct, or engage in unauthorized commercial cannabis activity on any 
real property owned or controlled by that property owner that is located in the city.

3. Unless expressly authorized by this Code, Subsection 1 above shall prohibit all 
activities for which a State license is required pursuant to MAUCRSA, as the same may be 
amended from time to time.  Accordingly, the city shall not issue any permit, license, or 
other entitlement for any activity for which a State license is required under the 
MAUCRSA, as the same may be amended from time to time, except for activities expressly 
authorized and permitted by the City.  The city shall also not issue any local license to a 
nonprofit entity pursuant to California Business and Professions Code section 26070.5, 
except as expressly authorized and permitted by the City.

4. To the extent not already prohibited by subsection 1 above, all deliveries of 
cannabis or cannabis products, to or from any location are expressly prohibited.  No person 
shall conduct or perform any delivery of any cannabis or cannabis products, which delivery 
either originates or terminates within the city.  This subsection shall not prohibit any person 
from transporting cannabis through the jurisdictional limits of the city for delivery or 
distribution to a person located outside the city, where such transport does not involve 
delivery or distribution within the jurisdictional limits of the city.

5. The smoking, ingesting, or use of cannabis or cannabis products is prohibited in all 
public places, in all locations where smoking tobacco is prohibited, and on all business 
properties or within business facilities within the jurisdictional limits of the city, unless 
otherwise expressly authorized by city regulation, or required to be allowed by State law.

G. Permitted Use
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1. Commercial Cannabis Dispensary uses shall be allowed to be established and 
operated by Business Owners (as defined in Section 15-85 of this Code), that meet all of 
the requirements specified in this Section and Chapter 15, Article VII of this Code,  in the 
DR-N, DR-S and Airport Industrial zone districts of the City, subject to having a valid State 
license for the operations, having a Regulatory Permit from the City, obtaining a City 
Business License,  and having entered into a Development Agreement between the Business 
Owners and the City.  Any cannabis dispensary permitted to be established shall at all 
times be in compliance with this section and Article VII of Chapter 15 of this Code, as it 
may be amended from time to time or repealed and replaced by another section governing 
Cannabis Dispensary operation, but subject to the terms and conditions within the 
applicable Development Agreement.

2. The number of regulatory permits for cannabis dispensaries is limited to no more 
than one permit, plus an additional permit for every 25,000 residents.

3. Distance separation from schools.  Cannabis dispensaries shall comply with the 
distance separation requirements from schools as required by State law. In addition, a 
Cannabis Dispensary shall not be located with 600 feet from any existing school or 
proposed school site as identified in the General Plan. Measurements shall be from 
property boundary to property boundary.  For purposes of this section, school means any 
public or private school providing instruction in kindergarten or grades 1-12, inclusive, 
but does not include any private school in which education is primarily conducted in 
private homes. The distance specified in this section shall be measured in the same manner 
as provided in subdivision (c) of Section 11362.768 of the Health and Safety Code unless 
otherwise provided by law.

4. All building property requirements set forth in Article VII, Chapter 15 shall also 
apply and are hereby incorporated by reference as if set forth fully herein.

5. Cannabis Dispensary uses are additionally subject to all setback, signage, and 
other requirements applicable to the zone classifications they are located in, in addition to 
any applicable requirements set forth in Chapter 21 and this Code, as well as the 
Downtown Design Guidelines, in applicable zone districts.

H. Enforcement. Any violation of this chapter is subject to any and all penalties as prescribed 
in the Porterville Municipal Code, in addition to being subject to other remedies provided 
by law, including but not limited to, injunctive relief, nuisance abatement action, summary 
abatement of immediately hazardous conditions, and all other applicable fines, penalties 
and remedies.  This chapter is adopted to address public health and safety issues, and as 
such, carries with it an express legislative intent to be interpreted strictly, enforced with an 
emphasis on public and community safety, and enforced rigorously in a manner such as to 
deter further violations. In any civil action brought pursuant to this article, a court of 
competent jurisdiction may award reasonable attorneys’ fees and costs to the prevailing 
party.  Notwithstanding the penalties set forth in the Porterville Municipal Code, no 
provision of Section 301.23 or this Code authorizes a criminal prosecution, arrest or penalty 
inconsistent with or prohibited by Health and Safety Code Section 11362.71 et seq. or 
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Section 11362.1 et seq., as the same may be amended from time to time.  In the event of 
any conflict between the penalties enumerated under this Code and any penalties set forth 
in State law, the maximum penalties allowable under State law shall govern.

SECTION 4: The Porterville Municipal Code, Section 701.02 is hereby amended as 
follows:

701.02: LAND USE CLASSIFICATIONS:

Aircraft Sales, Services, and Storage. Uses related to the rental, sales and leasing, storage, 
repair, and washing of aircraft.

Airports. Facilities for the takeoff and landing of airplanes, including runways, aircraft storage 
buildings, public terminal buildings and parking, and support activities such as airport 
operations, crew quarters, and air traffic control.

Animal Care, Sales and Services

Kennels. Facilities for keeping, boarding, training, breeding or maintaining for commercial 
purposes, four (4) or more dogs, cats, or other household pets not owned by the kennel owner 
or operator. This classification excludes pet shops and animal hospitals that provide twenty-
four (24) hour accommodation of animals receiving medical or grooming services.

Pet Stores. Retail sales of animals and/or services, including grooming, for animals on a 
commercial basis. This classification excludes dog walking and similar pet care services not 
carried out at a fixed location, and excludes pet supply stores that do not sell animals or provide 
on-site animal services. 

Veterinary Services, Small. Medical care for small animals on a commercial basis. This 
classification allows twenty-four (24) hour accommodation of animals receiving medical or 
grooming services but does not include kennels.

Veterinary Services, Large. Medical care for large animals which generally includes 
agricultural animals, on a commercial basis. This classification allows twenty-four (24) hour 
accommodation of animals receiving medical or grooming services.

Animal Raising. The raising, grazing, or feeding of animals for animal products, animal 
increase, or value increase, and dairying as an accessory use on farms with dairy cattle. 

Artists’ Studios. Work space for artists and artisans, including individuals practicing one (1) of 
the fine arts or performing arts, or skilled in an applied art or craft. Incidental retail sales of 
items produced on the premises is required.

Automobile/Vehicle Sales and Services

Automobile/Vehicle Rentals. Rental of automobiles, including storage and incidental 
maintenance.

Automobile/Vehicle Sales and Leasing. Sales or leasing of automobiles, boats, motorcycles, 
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trucks, and motor homes, including storage and incidental maintenance. 

Automobile/Vehicle Repair, Major. Repair of automobiles, trucks, motorcycles, motor homes, 
boats and recreational vehicles, including the sale, installation, and servicing of related 
equipment and parts, generally on an overnight basis. This classification includes auto repair 
shops, body and fender shops, and transmission shops, but excludes vehicle dismantling or 
salvaging and tire retreading or recapping.

Automobile/Vehicle Service and Repair, Minor. The service and repair of automobiles, light-
duty trucks, boats, and motorcycles, including the sale, installation, and servicing of related 
equipment and parts. This classification includes quick-service oil, tune-up, wheel and brake 
shops, auto glass services, tire sales and installation, muffler shops and upholstery shops where 
repairs are made or service provided in enclosed bays and no vehicles are stored overnight. 
This classification excludes establishments providing engine repair, body and fender work, 
vehicle painting, or towing. It also excludes repair of heavy trucks or construction vehicles.

Automobile/Vehicle Washing. Washing, waxing, or cleaning of automobiles or similar light 
vehicles, including self-serve washing facilities.

Emergency Ambulance Services. The location of emergency ambulance service vehicles.

Large Vehicle and Equipment Sales, Service and Rental. Sales, servicing, rental, fueling, and 
washing of large trucks, trailers, tractors, and other equipment used for construction, 
agricultural, or landscape gardening activities. Includes large vehicle operation training 
facilities. Sales of new or used automobiles or trucks are excluded from this classification.

Service Station. Establishments primarily engaged in retailing automotive fuels or retailing 
these fuels in combination with activities, such as providing repair services; selling automotive 
oils, replacement parts, and accessories; and/or providing food services.

Towing and Impound. Establishments primarily engaged in towing light or heavy motor 
vehicles, both local and long distance. These establishments may provide incidental services, 
such as vehicle storage and emergency road repair services. (For automobile/dismantling, see 
Salvage Yards)

Banks and Financial Institutions

Banks and Credit Unions. Financial institutions providing retail banking services. This 
classification includes only those institutions engaged in the on-site circulation of money, 
including credit unions, but excluding check-cashing businesses.

Check Cashing Businesses. Establishments that, for compensation, engage in the business of 
cashing checks, warrants, drafts, money orders, or other commercial paper serving the same 
purpose. This classification also includes the business of deferred deposits, whereby the check 
casher refrains from depositing a personal check written by a customer until a specific date 
pursuant to a written agreement as provided in Civil Code 1789.33. Check Cashing Businesses 
do not include state or federally chartered banks, savings associations, credit unions, or 
industrial loan companies. They also do not include retail sellers engaged primarily in the 
business of selling consumer goods, such as consumables to retail buyers that cash checks or 
issue money order incidental to their main purpose or business.
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Bed and Breakfast. A small lodging establishment that offers overnight accommodation and 
inclusive breakfast, where the host lives at the establishment.

Building Materials and Services. Retailing, wholesaling, or rental of building supplies or 
equipment. This classification includes lumber yards, tool and equipment sales or rental 
establishments, and includes establishments devoted principally to taxable retail sales to 
individuals for their own use. This definition does not include Contractors’ Yards and hardware 
stores less than ten thousand (10,000) square feet in floor area (see Retail Sales).

Business Services. Establishments that primarily provide goods and services to other businesses 
on a fee or contract basis, including printing and copying, blueprint services, advertising and 
mailing, equipment rental and leasing, office security, custodial services, photo finishing, and 
model building, but excluding vehicle rentals, bulk items, or print shops.

Cannabis Dispensary. See Section 301.23, and the definition for “Dispensary” located in Section 
15-85 of the Porterville Municipal Code 
Cemetery. Establishments primarily engaged in operating sites or structures reserved for the 
interment of human or animal remains, including mausoleums, burial places, and memorial 
gardens.

Clubs and Lodges. Meeting, recreational, or social facilities of a private or nonprofit 
organization primarily for use by members or guests. This classification includes union halls and 
social clubs.

Colleges and Trade Schools, Public or Private. Institutions of higher education providing 
curricula of a general, religious or professional nature, typically granting recognized degrees, 
including conference centers and academic retreats associated with such institutions. This 
classification includes business and computer schools, management training, technical and trade 
schools, but excludes personal instructional services such as music lessons. 

Construction and Material Yards. Storage of construction materials or equipment on a site 
other than a construction site.

Commercial Entertainment and Recreation. Provision of participant or spectator 
entertainment to the general public.

Cinema/Theaters. Facilities for indoor display of films, motion pictures, or dramatic, 
musical, or live performances. This classification may include incidental food and 
beverage services to patrons.

Downtown Entertainment. This classification includes facilities such as amusement and 
theme parks, amphitheaters, facilities with more than ten thousand (10,000) square feet 
in building area, including fitness centers, gymnasiums, handball, racquetball, ice or 
roller skating rinks, swimming or wave pools, miniature golf courses, bowling alleys, or 
archery or indoor shooting ranges. This classification may include restaurants, snack 
bars, and other incidental food and beverage services to patrons.

Large-scale. This classification includes large outdoor facilities such as amusement and 
theme parks, casinos, sports stadiums and arenas, racetracks, amphitheaters, drive-in 
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theaters, driving ranges, golf courses, and facilities with fifty thousand (50,000) square feet 
or more in building area, including fitness centers, gymnasiums, handball, racquetball, or 
large tennis club facilities; ice or roller skating rinks; swimming or wave pools; miniature 
golf courses; bowling alleys; archery or indoor shooting ranges; riding stables; 
campgrounds; stables, etc. This classification may include restaurants, snack bars, and 
other incidental food and beverage services to patrons.

Small-scale. This classification includes indoor facilities that occupy less than fifty 
thousand (50,000) square feet of building area, such as billiard parlors, card rooms, health 
clubs, fitness centers, gymnasiums, handball, racquetball; ice or roller skating rinks; 
swimming or wave pools; miniature golf courses, bowling alleys, dance halls, small tennis 
club facilities, poolrooms, indoor shooting ranges, and amusement arcades. This 
classification may include restaurants, snack bars, and other incidental food and beverage 
services to patrons. 

Community Center. Any noncommercial facility established primarily for the benefit and 
service of the population of the community in which it is located. Examples include youth centers 
and senior centers. 

Communication Facilities

Antenna and Transmission Towers. Broadcasting and other communication services 
accomplished through electronic or telephonic mechanisms, as well as structures designed to 
support one (1) or more reception/transmission systems. Examples of transmission towers 
include, but shall not be limited to, radio towers, television towers, telephone 
exchange/microwave relay towers, and cellular telephone transmission/personal 
communications systems towers.

Broadcasting Facility. Includes radio or television stations. Transmission towers must comply 
with Series 301.20 Telecommunication Facilities.

Call Centers. Includes customer support, direct sales, order processing, customer service, 
surveys, research, credit management, help desk, reservations, billing and accounting, sales 
and telemarketing. These services are either provided internally by the company for its own 
use or provided externally by an outsourcing agency which provide these services for several 
companies.

Recording Studio. Facility for sound recording which can consist of a studio or live room and 
control room, where sound is recorded and manipulated.

Correctional Facility. A building such as a jail or prison used for the confinement of persons 
held while awaiting trial or for the confinement of persons convicted of offenses.

Crop Cultivation. The cultivation of tree, vine, field, forage, and other plant crops intended to 
provide food or fibers. The classification excludes wholesale or retail nurseries. (see Nurseries 
and Garden Centers)
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Crop Cultivation, Commercial. Results in quantities of crops greater than what could be 
reasonably consumed in personal use and/or crops that are produced with the intent to sell 
commercially.

Crop Cultivation, Non-commercial. Includes orchards and flower and vegetable gardens 
for personal use.

Cottage Food Operations. A private home food operation where low-risk food products are 
prepared or packaged for sale to consumers which complies with California Government Code 
Section 51035.

Cultural Institutions. Public or non-profit institutions engaged primarily in the display or 
preservation of objects of interest in the arts or sciences that are open to the public on a regular 
basis. This classification includes performing arts centers for theater, dance, and events; 
buildings of an educational, charitable or philanthropic nature; libraries; museums; historical 
sites; aquariums; art galleries; and zoos and botanical gardens.

Day Care Centers. Establishments providing non-medical care for persons on a less than 24-
hour basis other than Family Day Care Home. This classification includes nursery schools, 
preschools, and day care facilities for children or adults, and any other day care facility licensed 
by the State of California.

Eating, Drinking, and Smoking Establishments. Businesses primarily engaged in serving 
prepared food, beverages, and/or tobacco for consumption on or off the premises. 

Bars/Night Clubs/Lounges. Businesses serving beverages for consumption on the premises as 
a primary use and including on-sale service of alcohol including beer, wine, and mixed drinks. 
This classification includes establishments that provide dancing or entertainment.

Coffee Shops/Cafes. Establishments that serve nonalcoholic beverages, such as coffee, juices 
or sodas for consumption on or near the premises, or a specialty snack, such as ice cream, 
frozen yogurt, cookies or popcorn. 

Restaurants. Establishments where meals are served to customers. This classification includes 
full-service restaurants with table service as well as establishments providing limited table 
service, such as fast-food restaurants, carryout sandwich shops, limited service pizza parlors 
and delivery shops, and delicatessen restaurants. This classification excludes establishments 
that provide dancing or entertainment (see Bars/Night Clubs/Lounges). 

Tobacco Bars. Any business establishment which in whole or in part is dedicated to or includes 
as part of the business, the smoking of tobacco or other substances. This classification includes 
cigar lounges, hookah bars/cafes, tobacco cafes/bars, and smoking parlors.

Elderly and Long-term Care. Establishment that provide twenty-four (24) hour medical, 
convalescent or chronic care to individuals who, by reason of advanced age, chronic illness or 
infirmity, are unable to care for themselves, and is licensed as a skilled nursing facility by the, 
including but not limited to, rest homes and convalescent hospitals, but not Residential Care, 
Hospitals, or Clinics.
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Family Day Care Home. A home that regularly provides care, protection, and supervision for 
fourteen (14) or fewer children, in the provider's own home, for periods of less than twenty-four 
(24) hours per day, while the parents or guardians are away, and is either a large family day care 
home or a small family day care home as follows.

Large. A home that provides family day care for seven (7) to fourteen (14) children, 
including children under the age of 10 years who reside at the home (Health and Safety 
Code Section 1596.78(b)). A large family day care home may provide care for more than 
12 children and up to and including fourteen (14) children, if all of the following 
conditions are met (Health and Safety Code Section 1597.465):

1. At least one (1) child is enrolled in and attending kindergarten or elementary 
school and a second child is at least six (6) years of age.

2. No more than three (3) infants are cared for during any time when more than 
twelve (12) children are being cared for.

3. The licensee notifies a parent that the facility is caring for two (2) additional 
school-age children and that there may be up to thirteen (13) or fourteen (14) 
children in the home at one (1) time.

4. The licensee obtains the written consent of the property owner when the family 
day care home is operated on property that is leased or rented.

Small. A home that provides family day care for eight (8) or fewer children, including 
children under the age of ten (10) years who reside at the home (Health and Safety Code 
Section 1596.78(c)). A small family day care home may provide care for more than six 
(6) and up to eight (8) children, without an additional adult attendant, if all of the 
following conditions are met (Health and Safety Code Section 1597.44):

1. At least one (1) child is enrolled in and attending kindergarten or elementary 
school and a second child is at least six (6) years of age.

2. No more than two (2) infants are cared for during any time when more than six 
(6) children are cared for.

3. The licensee notifies each parent that the facility is caring for two (2) additional 
school-age children and that there may be up to seven (7) or eight (8) children in 
the home at one (1) time.

4. The licensee obtains the written consent of the property owner when the family 
day care home is operated on property that is leased or rented.

Food and Beverage Retail Sales. Retail sales of food and beverages for off-site preparation and 
consumption. Typical uses include food markets, convenient markets, groceries, liquor stores, 
and retail bakeries.

Freight/Truck Terminals and Warehouses. Facilities for local or worldwide freight, courier, 
local messenger, and postal services by truck or rail.

Funeral Parlors and Mortuaries. An establishment primarily engaged in the provision of 
services involving the care, preparation, or disposition of the human dead and conducting 
memorial services. Typical uses include a crematory, columbarium, mausoleum, or mortuary.
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Government Offices. Administrative, clerical, or public contact offices of a government agency, 
including postal facilities, together with incidental storage and maintenance of vehicles. This 
classification excludes corporation yards, equipment service centers, and similar facilities that 
primarily provide maintenance and repair services and storage facilities for vehicles and 
equipment (See Utilities, Major).

Group Residential. Shared living quarters without separate kitchen or bathroom facilities for 
each room or unit, offered for rent for permanent or semi-transient residents on a weekly or 
longer basis. This classification includes rooming and boarding houses, dormitories, private 
residential clubs, and residential hotels intended for long-term occupancy (thirty (30) days or 
more) but excludes Hotels and Motels, Residential Care, Limited or General.

Handicraft/Custom Manufacturing. Manufacture of crafts, art, sculpture, stained glass, 
jewelry, apparel, and similar items using hand tools and small mechanical devices.

Heliports. Facilities for the takeoff and landing of helicopters, as a primary use. Heliports 
typically contain one (1) or more helipads and may have limited facilities such as fuel, lighting, 
a windsock, or even hangars. 

Hotels and Motels. Establishments offering lodging to transient patrons. These establishments 
may provide additional services, such as conference and meeting rooms, restaurants, bars, or 
recreation facilities available to guests or to the general public. This classification includes motor 
lodges, motels, hostels, extended-stay hotels, and tourist courts, but does not include rooming 
houses, boarding houses, or private residential clubs. 

Industry, General. Manufacturing of products from extracted or raw materials or recycled or 
secondary materials, or bulk storage and handling of such products and materials. This 
classification includes operations such as biomass energy conversion; food and beverage 
processing; textile mills; production apparel manufacturing; photographic processing plants; 
leather and allied product manufacturing; wood product manufacturing; paper manufacturing; 
chemical manufacturing; plastics and rubber products manufacturing; nonmetallic mineral 
product manufacturing; primary metal manufacturing; fabricated metal product manufacturing; 
and automotive, ship, aircraft, and heavy equipment manufacturing. 

Industry, Limited. Establishments engaged in light industrial activities taking place primarily 
within enclosed buildings and producing minimal impacts on nearby properties. This 
classification includes operations such as manufacturing finished parts or products primarily 
from previously prepared materials; commercial laundries and dry cleaning plants; mobile home 
manufacturing; monument works; printing, engraving and publishing; computer and electronic 
product manufacturing; furniture and related product manufacturing; and industrial services.

Instructional Services. Establishments that offer specialized programs in personal growth and 
development such as music, vocal, fitness and dancing instruction.

Light Fleet-Based Services. Passenger transportation services, local delivery services, medical 
transport, and other businesses that rely on fleets of three (3) or more vehicles with rated 
capacities less than ten thousand (10,000) lbs. This classification includes parking, dispatching, 
and offices for taxicab and limousine operations, non-emergency medical transport, local 
messenger and document delivery services, home cleaning services, and similar businesses. This 
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classification does not include towing operations (See Automobile/Vehicle Sales and Service, 
Towing and Impound) or taxi or delivery services with two (2) or fewer fleet vehicles on-site 
(See Business Services).

Maintenance and Repair Services. The on-site maintenance or repair of office machines, 
household appliances, furniture, and similar items. This classification excludes maintenance and 
repair of vehicles or boats (see Automotive Sales and Services) and personal apparel (See 
Personal Services).

Massage Establishments. Healing arts

Medical Facilities. These classifications exclude veterinary and animal hospitals (see Animal 
Care, Sales, and Services).

Hospitals. State-licensed facilities providing medical, surgical, psychiatric, or 
emergency medical services to sick or injured persons.

Medical Clinic. This classification includes facilities for multiple physicians, medical 
groups, inpatient or outpatient treatment, including substance-abuse programs as well as 
training, research, and administrative services for patients and employees. 

Professional/Medical. This classification is for the single practitioner; to include offices 
where medical and dental services are provided by physicians, dentists, chiropractors, 
optometrists, and similar medical professionals, including, where affiliated with a 
medical practitioner, massage therapy. 

Mining and Quarrying. The extraction of nonmetallic minerals, including dredging and sand 
and gravel pit operations. This classification includes surface mining operations.

Mobile Home Parks. Mobile housing in a planned development with common area amenities. 
Spaces for mobile homes may be rented, leased or owned through a subdivision, cooperative, 
condominium or other form of resident ownership.

Multi-Family Residential. Two (2) or more dwelling units on a lot. Types of multiple family 
dwellings include duplexes, garden apartments, senior housing developments, and multi-story 
apartment buildings.

Nurseries and Garden Centers. Establishments primarily engaged in retailing nursery and 
garden products—such as trees, shrubs, plants, seeds, bulbs, and sod— that are predominantly 
grown elsewhere. These establishments may sell a limited amount of a product they grow 
themselves. Fertilizer and soil products are stored and sold in package form only. This 
classification includes wholesale and retail nurseries offering plants for sale.

Offices

General Offices. Offices of firms or organizations providing professional, executive, 
management, administrative or design services, such as accounting, architectural, computer 
software design, engineering, graphic design, interior design, investment, and legal offices, 
excluding banks, and savings and loan associations (see Banks and Financial Institutions). 
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Walk-In Clientele. Offices of firms or organizations providing services to the public that rely 
on heavy pedestrian activity and constant visits by clients, including real estate offices, 
landlord-tenant services, credit counseling, and financial tax services.

Park and Recreation Facilities, Public. Parks, playgrounds, fairgrounds, recreation facilities, 
trails, wildlife preserves, and related open spaces, all of which are noncommercial. This 
classification also includes playing fields, courts, gymnasiums, swimming pools, picnic 
facilities, tennis courts, and golf courses, botanical gardens, as well as related food concessions 
or community centers within the facilities.

Parking, Public or Private. Surface lots and structures for use of occupants, employees, or 
patrons on the subject site or offering parking to the public for a fee when such use is not 
incidental to another activity.

Personal Services. Provision of recurrently needed services of a personal nature. This 
classification includes barber and beauty shops, massage therapy, tattoo parlors, seamstresses, 
tailors, dry cleaning agents (excluding large-scale bulk cleaning plants), shoe repair shops, self-
service laundries, photocopying and photo finishing services, and travel agencies. 

Public Safety Facilities. Facilities providing public-safety and emergency services, including 
police and fire protection and emergency medical services, with incidental storage, and 
maintenance facilities.

Recycling Facility. A facility for receiving, temporarily storing, transferring and/or processing 
materials for recycling, reuse, or final disposal. A certified recycling facility or certified 
processor means a recycling facility certified by the California Beverage Container Recycling 
and Litter Reduction Act. A recycling facility does not include storage containers or processing 
activity located on the premises of a residential, commercial or manufacturing use and used 
solely for the recycling of material generated by that residential property, business or 
manufacturer. This use type does not include waste transfer facilities that operate as materials 
recovery, recycling, and solid waste transfer operations and are classified as utilities. 

Reverse Vending Machine. An automated mechanical device that accepts, sorts and 
processes recyclable materials and issues a cash refund or a redeemable credit slip. 

Recycling Collection Facility. A use that serves as a neighborhood drop off point for the 
temporary storage of recyclable materials but where the processing and sorting of such 
items is not conducted on-site.

Recycling Processing Facility. Facilities that receive, sort, store and/or process 
recyclable materials.

Religious Facilities. A facility for religious worship and incidental religious education and 
offices, including churches, temples, and other facilities used primarily for religious services or 
activities. This classification excludes private schools for primary or secondary education, as 
defined in this section, which also may be available for temporary use by the general public or 
civic, cultural, or educational organizations.
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Residential Care Facilities, General. Facilities that require a State license or are State licensed 
and provide twenty-four (24) hour primarily non-medical care and supervision, or skilled nursing 
services, for more than six (6)persons in need of personal services, supervision, protection, or 
assistance for sustaining the activities of daily living. Living accommodations are shared living 
quarters with or without separate kitchen or bathroom facilities for each room or unit. This 
classification includes facilities that are operated for profit as well as those operated by public 
or not-for-profit institutions, including hospices, nursing homes, skilled nursing facilities, and 
convalescent facilities. This category excludes transitional housing, foster family homes, 
community service facilities, and any facilities supervised by or under contract with the State 
Department of Corrections.

Residential Care Facilities, Limited. Facilities that require a State license or are State licensed 
and provide twenty-four (24) hour non-medical care and supervision for six (6) of fewer persons 
in need of personal services, supervision, protection, or assistance for sustaining the activities 
of daily living, excluding the licensee or members of the licensee’s family or persons employed 
as facility staff. Living accommodations are shared living quarters with or without separate 
kitchen or bathroom facilities for each room or unit. This classification includes facilities that 
are operated for profit as well as those operated by public or not-for-profit institutions, including 
hospices. 

Retail Sales. The retail sale or rental of merchandise not specifically listed under another use 
classification. This classification includes department stores, clothing stores, furniture stores, 
pet supply stores, small hardware stores (with ten thousand (10,000) square feet or less of floor 
area), and businesses retailing the following goods: toys, hobby materials, handcrafted items, 
jewelry, cameras, photographic supplies and services (including portraiture and retail photo 
processing), medical supplies and equipment, pharmacies, electronic equipment, records, 
sporting goods, kitchen utensils, hardware, appliances, antiques, art galleries, art supplies and 
services, paint and wallpaper, carpeting and floor covering, office supplies, bicycles, video 
rental, and new automotive parts and accessories (excluding vehicle service and installation). 
Retail sales may be combined with other services such as office machine, computer, electronics, 
and similar small-item repairs. This classification includes secondhand and wholesale stores. 

Swap Meet. Any indoor or outdoor place, in an approved location, or for an approved activity 
where new or used goods or secondhand personal property is offered for sale or exchange to 
the general public by a multitude of individual licensed vendors, usually in compartmentalized 
spaces. The term swap meet is interchangeable with and applicable to: flea markets, auctions, 
open air markets, farmers markets, or other similarly named or labeled activities; but the term 
does not include the usual supermarket or department store retail operations.

Salvage and Wrecking. Storage and dismantling of vehicles and equipment for sale of parts, as 
well as their collection, storage, exchange or sale of goods including, but not limited to, any used 
building materials, used containers or steel drums, used tires, and similar or related articles or 
property. 

Schools, Public or Private. Facilities for primary or secondary education, including public 
schools, charter schools, and private institutions having curricula comparable to that required in 
the public schools of the State of California.
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Sexually Oriented Business. An establishment or concern that, as a regular and substantial 
course of conduct, offers, sells or distributes adult-oriented merchandise, or that offers to its 
patrons materials, products, merchandise, services, entertainment or performances that have 
sexual arousal, sexual gratification, and/or sexual stimulation as their dominant theme, or are 
characterized by an emphasis on specified sexual activities or specified anatomical areas and are 
not customarily open to the general public because they exclude minors by virtue of their age. 
This classification does not include any establishment offering professional services conducted, 
operated, or supervised by medical practitioners, physical therapists, nurses, chiropractors, 
psychologist, social workers, marriage and family counselors, osteopaths, and persons holding 
licenses or certificates under applicable State law or accreditation from recognized programs 
when performing functions pursuant to the respective license or certificate. Includes Sexually 
Oriented Businesses defined in Section 301.17(b), Definitions.

Single Family Dwelling. A dwelling unit designed for occupancy by one (1) household, and 
located on a separate lot from any other unit (except accessory living quarters, where permitted). 
This classification includes individual manufactured housing units installed on a foundation 
system pursuant to Section 18551 of the California Health and Safety Code.

Detached. A single-family dwelling unit that is not attached to any other dwelling unit. 

Attached. A single-family dwelling unit, located singly on a lot, but attached through common 
vertical walls to one (1) or more dwellings on abutting lots. An attached single-family dwelling 
unit is sometimes referred to as a “townhome.”

Single Room Occupancy. A residential facility where individual secure rooms, which may or 
may not include cooking facilities, are rented to one (1) or two (2) person households for a 
weekly or monthly period of time. This use type is distinct from a Hotel or Motel, which is a 
commercial use.

Social Service Facilities. Any noncommercial facility, such as homeless shelters, and 
emergency shelters, that may also provide meals, showers, and/or laundry facilities. Specialized 
programs and services related to the needs of the residents may also be provided. This 
classification excludes transitional housing facilities that provide living accommodations for a 
longer term. 

Transitional and Supportive Housing. As defined in Section 50675.2 and 50675.14, 
respectively, of the Health and Safety Code

Transportation Passenger Terminals. Facilities for passenger transportation operations. This 
classification includes rail stations, bus terminals, and scenic and sightseeing facilities, but does 
not include airports or heliports.

Utilities, Major. Generating plants, electric substations, solid waste collection, including 
transfer stations and materials recovery (recycling processing) facilities, solid waste treatment 
and disposal, water or wastewater treatment plants, and similar facilities of public agencies or 
public utilities.

Utilities, Minor. Facilities accessory to an established use  involving only minor structures, such 
as electrical distribution lines, solar panels and underground water and sewer lines.
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Utilities, Renewable Energy Facility. Facilities including solar, wind or other facility utilizing 
renewable energy.

Warehousing and Storage. Storage and distribution facilities without sales to the public on-site 
or direct public access.

Chemical, Mineral, and Explosives Storage. Storage of hazardous materials including but not 
limited to: bottled gas, chemicals, minerals and ores, petroleum or petroleum-based fuels, 
fireworks, and explosives.

Indoor Warehousing and Storage. The storage of general merchandise or refrigerated goods 
within enclosed buildings. Establishments in this classification provide facilities to store 
commercial goods, but do not sell the goods they handle. They may provide a range of services 
related to the distribution of goods, including labeling, breaking bulk, inventory control and 
management, order entry and fulfillment, price marking and ticketing, and transportation 
arrangement. However, they always provide warehousing or storage in addition to any logistics 
services.

Personal Storage. Facilities offering storage for individual use, including mini-warehouses 
and mini-storage.

Wholesaling and Distribution. Indoor storage and sale of goods to other firms for resale; 
storage of goods for transfer to retail outlets of the same firm; or storage and sale of materials 
and supplies used in production or operation, including janitorial and restaurant supplies. 
Wholesalers are primarily engaged in business-to-business sales, but may sell to individual 
consumers through mail or internet orders. They normally operate from a warehouse or office 
having little or no display of merchandise, and are not designed to solicit walk-in traffic.

SECTION 5: The City Council finds the approval of this ordinance is not subject to the 
California Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines Sections 
15060(c)(2) – the activity will not result in a direct or reasonably foreseeable indirect physical 
change in the environment, and 15060(c)(3) – the activity is not a project as defined in Section 
15378 of the CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, because it 
has no potential for resulting in physical change to the environment, directly or indirectly.  
Alternatively, the City Council finds the approval of this ordinance is not a project under CEQA 
Regulation Section 15061(b)(3) because it has not potential for causing a significant effect on the 
environment.

SECTION 6: This ordinance shall be in full force and effect not sooner than thirty (30) 
days from and after the ordinance’s publication and passage.



Ordinance No._______

Page 33 of 33

PASSED, APPROVED AND ADOPTED this ____day of _______________, 2019.

By:  
Martha A. Flores, Mayor

ATTEST:
John D. Lollis, City Clerk

By:  
        Patrice Hildreth, Chief Deputy City Clerk



ORDINANCE NO. _____

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PORTERVILLE
ADDING ARTICLE XI TO CHAPTER 18 OF THE PORTERVILLE MUNICIPAL CODE, 

CONCERNING PERSONAL (NON-COMMERCIAL) CANNABIS ACTIVITIES 
INCLUDING DRYING, HARVESTING, PROCESSING, SMOKING, AND USE

WHEREAS, California legislation provides that the City of Porterville has the power to 
regulate certain cannabis activities, personal use and the drying, harvesting, processing and 
smoking of cannabis and cannabis products; 

WHEREAS, Ordinance No. 1843 was adopted on November 7, 2017, providing for certain 
restrictions concerning such use, said regulations were set forth in Chapter 21 (Development Code) 
of the Porterville Municipal Code, and the City Attorney has recommended that personal 
cultivation regulations remain within Chapter 21, and the regulations concerning other activities 
not related to Development be moved to Chapter 18 of the Municipal Code;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PORTERVILLE 
HEREBY ORDAINS as follows:

SECTION 1.  Article XI, Sections 18-120 through 18-125 are hereby added to Chapter 18 
of the Porterville Municipal Code, as follows: 

CHAPTER 18

ARTICLE XI – CANNABIS ACTIVITIES AND USE (NON-COMMERCIAL)

18-120:  Purpose and Intent.

1. The City Council finds that restrictions on personal cannabis activities including 
drying, harvesting, processing, smoking and use are necessary for the preservation and protection 
of the public health, safety, and welfare for the City and its community. The City Council’s 
prohibition of such activities is within the authority conferred upon the Council in its Charter and 
State law.

2. The purpose of this section is to restrict personal cannabis activities including 
drying, harvesting, processing, smoking, and use, consistent with permitted local regulation under 
State law.

3. To the extent not covered in this Article, personal, non-commercial cultivation of 
cannabis is regulated, consistent with applicable State law, pursuant to Section 301.23 of this Code.

18-121:  Definitions.
For the purposes of this Article, “cannabis” and/or “marijuana,” “cannabis product,” 
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“cannabis accessories,” “cultivation,” “distribution,” “manufacture,” “processing,” and 
“transporting” have the same meanings as defined in Section 301.23 and/or Section 15-85 of this 
Code.

18-122:  Interpretation and Applicability.

1. Nothing in this Article is intended to, nor shall it be construed to, preclude a 
landlord from limiting or prohibiting cannabis cultivation, smoking or other related activities by 
tenants.

2. Nothing in this Article is intended to, nor shall it be construed to, burden any 
defense to criminal prosecution otherwise afforded by California law.

3. Nothing in this section is intended to, nor shall it be construed to, exempt any 
cannabis related activity from any and all applicable local and State construction, electrical, 
plumbing, land use or any other building or land use standards or permitting requirements.

4. Nothing in this section is intended to, nor shall it be construed to, make legal any 
cultivation, transportation, sale or other use of cannabis that is otherwise prohibited under 
California law.

5. All personal (non-commercial) cultivation activities are also subject to the 
provisions of Section 301.23 of this Code. 

6. Commercial cannabis activities are restricted and regulated under Chapter 15, 
Article VII, of this Code.

18-123: Severability.

If any part of this Article is held to be invalid or inapplicable to any situation by a court of 
competent jurisdiction, such decision shall not affect the validity of the remaining sections of this 
Article.

18-124:  Personal Activities/Use Restrictions and Prohibitions.

1. To the extent that the following activities are permitted by State law, nothing in 
this section shall prohibit a person twenty one (21) years of age or older from:

a. Possessing, processing, purchasing, transporting, obtaining or giving away 
to persons twenty one (21) years of age or older, without compensation whatsoever, 
not more than 28.5 grams of cannabis not in the form of concentrated cannabis;

b. Possessing, processing, purchasing, transporting, obtaining or giving 
away to person twenty one (21) years of age or older, without compensation 
whatsoever, up to eight grams (8 g) of cannabis in the form of concentrated 
cannabis;

c. Smoking or ingesting cannabis or cannabis products except as prohibited 
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by California Health and Safety Code section 11362.3 or other State laws (and 
as restricted by this section);

d. Possessing, transporting, purchasing, obtaining, using, manufacturing, or 
giving away cannabis accessories to persons twenty one (21) years of age or 
older without  compensation whatsoever; or

e. Engaging in the cultivation of six or fewer live cannabis plants, as set 
forth in Section 301.23 of this Code.

2. The use of gas products or other volatile solvent (e.g. CO2, butane, etc.) for 
cannabis cultivation, processing or manufacture is prohibited.

3. No distribution of cannabis cultivated or processed for personal use shall be 
allowed other than as authorized by this Code, or required to be allowed by law.

4. A property owner shall not rent, lease or otherwise permit any person or business 
that engages in commercial cannabis activity to occupy real property in the City, unless the 
commercial activity is expressly permitted by this Code, and the activity at the location has been 
expressly authorized by the City in accordance with applicable City regulations and applicable 
State laws.

5. The smoking, ingesting, or use of cannabis or cannabis products is prohibited in all 
public places, in all locations where smoking tobacco is prohibited, and on all business properties 
or within business facilities within the jurisdictional limits of the City, unless otherwise expressly 
authorized by City regulation, or required to allowed by State law.

18-125:  Enforcement.

Any violation of this Article is subject to any and all penalties as prescribed in the 
Porterville Municipal Code, in addition to being subject to other remedies provided by law, 
including but not limited to, injunctive relief, nuisance abatement action, summary abatement of 
immediately hazardous conditions, and all other applicable fines, penalties and remedies.  This 
section is adopted to address public health and safety issues, and as such, carries with it an express 
legislative intent to be interpreted strictly, enforced with an emphasis on public and community 
safety, and enforced rigorously in a manner such as to deter further violations. In any civil action 
brought pursuant to this Article, a court of competent jurisdiction may award reasonable 
attorneys’ fees and costs to the prevailing party.  Notwithstanding the penalties set forth in the 
Porterville Municipal Code, no provision of this Article authorizes a criminal prosecution, arrest, 
or penalty inconsistent with or prohibited by Health and Safety Code section 11362.71 et seq., or 
section 11362.1 et seq., as the same may be amended from time to time.  In the event of any 
conflict between the penalties enumerated under this Code and any penalties set forth in State 
law, the maximum penalties allowable under State law shall govern.

SECTION 2. CEQA REVIEW. The City Council hereby finds that this ordinance is not 
subject to review under the California Environmental Quality Act (CEQA) pursuant to CEQA 
Guidelines Section 15061(b)(3) [there is no possibility the activity in question may have a 
significant affirmative effect on the environment]. In addition to the foregoing general exemption, 
the City Council further finds that the ordinance is categorically exempt from review under CEQA 
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under the Class 8 categorical exemption [regulatory activity to assure the protection of the 
environment]. The City Manager is hereby directed to ensure that a Notice of Exemption is filed 
pursuant to CEQA Guidelines section 15062 [14 C.C.R. § 15062].

SECTION 3. NO LIABILITY. The provisions of this ordinance shall not in any way be 
construed as imposing any duty of care, liability or responsibility for damage to person or 
property upon the City of Porterville, or any official, employee or agent thereof.

SECTION 4. SEVERABILITY. If any section, subsection, subdivision, paragraph, 
sentence, clause or phrase of this ordinance, or its application to any person or circumstance, is 
for any reason held to be invalid or unenforceable, such invalidity or unenforceability shall not 
affect the validity or enforceability of the remaining sections, subsections, subdivisions, 
paragraphs, sentences, clauses or phrases of this ordinance, or its application to any other person 
or circumstance. The City Council of the City of Porterville hereby declares that it would have 
adopted each section, subsection, subdivision, paragraph, sentence, clause or phrase hereof, 
irrespective of the fact that any one or more other sections, subsections, subdivisions, 
paragraphs, sentences, clauses or phrases hereof be declared invalid or unenforceable.

           SECTION 5. CONSTRUCTION. The City Council intends this ordinance to 
supplement, not to duplicate or contradict, applicable state and federal law and this ordinance 
shall be construed in light of that intent. To the extent the provisions of the Porterville Municipal 
Code as amended by this ordinance are substantially the same as provisions in the Porterville 
Municipal Code existing prior to the effectiveness of this ordinance, then those amended 
provisions shall be construed as continuations of the earlier provisions and not as new 
enactments.

           SECTION 6. EFFECTIVE DATE. The foregoing ordinance shall take effect thirty (30) 
days from the date of the passage hereof.  Prior to the expiration of fifteen (15) days from the 
enactment hereof a certified copy of this ordinance shall be posted in the office of the City Clerk 
pursuant to Government Code section 36933(c)(1) and a summary shall be published once in 
the Porterville Recorder, a newspaper printed and published in the City of Porterville, State of 
California, together with the names of the Council members voting for and against the same.

PASSED, APPROVED AND ADOPTED this 2nd day of April, 2019.

By:
Martha A. Flores, Mayor

ATTEST:
John D. Lollis, City Clerk

By:  __________________________________
Patrice Hildreth, Chief Deputy City Clerk



Item No. 26. 

CITY COUNCIL AGENDA – APRIL 2, 2019
 

 
SUBJECT: Consideration of Promoting Self Worth (PSW) Service Agreement Increases
  
SOURCE: City Manager's Office 
  
COMMENT: In accordance with Welfare and Institutions Code Sections 19403 and 19404, 

legislation which supports workshops serving individuals with disabilities, 
Promoting Self Worth (PSW) currently provides graffiti removal services, 
Downtown sidewalk cleaning, and maintenance of certain Landscape 
Maintenance Districts (LMD) for the City.  PSW has recently notified the City 
of its need to increase the amounts of its service agreements by ten percent 
(10%) effective April 1, 2019, due to the recent increase in the California 
minimum wage.  The anticipated annual cost increase to the Refuse Fund for 
graffiti removal services is estimated at $6,000, and the annual cost increase to 
the General Fund (Parks & Leisure Services Department) for Downtown 
sidewalk cleaning is approximately $5,700.

PSW maintains ten (10) LMD's for the City, two (2) of which the annual 
maintenance costs exceed the maximum assessment for the District, which the 
City indirectly then subsidizes the difference.  The two (2) LMD's are: 1) 
Castlewood Estates, Phase 2 ($120 annual increase, $295 over maximum 
assessment); and 2) Williams Ranch, Phase 2 ($260 annual increase, $556 over 
maximum assessment).  As the City Council is aware, the maximum annual 
assessment may not be increased without a Prop 218 hearing of the affected 
property owners, which historically have not been supportive of increasing 
LMD assessments.  When the Council awarded the LMD's to PSW, their bids 
for maintenance were more than the lowest bid by Clean Cut Landscape, Inc., 
but were awarded under the provisions of the Welfare and Institutions Code.  
The Council may wish to consider transitioning the two (2) negatively affected 
LMD's to Clean Cut, who was the low bid on the LMD's and maintains the 
majority of LMD's across the city.  At the time of this report, Clean Cut has not 
yet provided a potential cost for maintenance of the two (2) LMD's, but is 
expected to do so by the Council's meeting.

  
RECOMMENDATION: That the City Council consider the service agreement increases 

presented by PSW. 
  
ATTACHMENTS: 1. Welfare and Institutions Code 19403

2. Welfare and Institutions Code 19404
3. PSW Graffiti Removal Proposal
4. PSW Sidewalk Cleaning and LMD Maintenance Proposal
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Appropriated/Funded: 
 
Review By: 
 Department Director: 

Final Approver: John Lollis, City Manager



State of California

WELFARE AND INSTITUTIONS CODE

Section  19403

19403. It is the intent of the Legislature to encourage state organizations, cities,
counties, districts, and other political subdivisions to purchase products manufactured
by and services provided by public or private nonprofit California corporations
operating workshops serving individuals with disabilities whenever it is feasible to
do so and the proximity of the public or private nonprofit California corporations
operating workshops serving individuals with disabilities makes the purchases
reasonably convenient and to provide equality of competitive advantage for
organizations operating workshops for individuals with disabilities and organizations
operating workshops for individuals who are blind.

(Amended by Stats. 1993, Ch. 937, Sec. 26.  Effective October 8, 1993.)



State of California

WELFARE AND INSTITUTIONS CODE

Section  19404

19404. Any state agency, city or county, political subdivision, or district of this state
may, without advertising or calling for bids, purchase materials and supplies
manufactured and services provided by public or private nonprofit California
corporations operating community rehabilitation programs serving persons with
disabilities who have indicated an interest in supplying those goods and services and
may, on an equitable basis apportion the business among the interested community
rehabilitation programs, provided the goods or services meet the specifications and
needs of the purchasing agency and are purchased at a fair market price, as determined
by the appropriate state or local agency and provided that the public or private nonprofit
California corporations comply with all of the following requirements:

(a)  (1)  Contract work obtained under this section shall be performed by a labor
force which is comprised primarily of persons with disabilities, as measured by the
percentage of person-hours of direct labor devoted to the contract work.

(2)  For purposes of this paragraph, “primarily” means 75 percent or greater.
(3)  Agree to make those elections permitted of any nonprofit corporation under

the federal Insurance Contributions Act and the California Unemployment Insurance
Code in order to provide social security and unemployment and disability benefits
for its employees commencing with its first contract or purchase order under this
section and continuing thereafter. In the event that the nonprofit corporation ceases
to provide those benefits, any existing contract or purchase order under this section
with the corporation is terminated and no further contracts or purchase orders shall
be awarded to that corporation for the period of two years after the corporation ceases
to provide the benefits. For the purposes of this subdivision, a person with a disability
shall be considered an employee when performing productive work.

(4)  Provide in its articles of incorporation that at least two of the directors of its
board of directors shall be comprised of persons with disabilities or the parents,
guardians, or conservators of individuals with disabilities. Directors who are also
employees of the nonprofit corporation shall not participate in or be present at
discussions of the board of directors concerned with labor-management contract
negotiations.

(5)  Provide for disabled employees of the nonprofit corporation benefits and other
employer-employee agreements substantially equal to those benefits and agreements
entered into between each nonprofit corporation and the representatives designated
by a majority of the employees.

(6)  Not commit any unfair labor practices as defined in Section 8(a) of the National
Labor Relations Act.



(7)  Abide by the provisions of the Federal Fair Labor Standards Act, the
Walsh-Healy Public Contract Act, the Wagner O’Day Act, and the regulations of the
State Division of Industrial Welfare.

(b)  For purposes of this section a “person with a disability” means any person,
other than a person who is blind, who is so severely incapacitated by any physical or
mental disability that he or she cannot currently engage in normal competitive
employment because of the disability.

(Amended by Stats. 1993, Ch. 937, Sec. 27.  Effective October 8, 1993.)



 

 

 
WORKFORCEPSW 

PROPOSAL 

Michael Knight 
Parks and Leisure Department  
City of Porterville 
291 N Main Street 
Porterville, CA 93257 
 
March 12, 2019 
 
 
Good Morning Michael, 
 
Per your request, we are submitting a request for the graffiti to be increased April 1, 2019 by the percentage 
of the new minimum wage increase of 10%. We appreciate your consideration in this matter and look forward 
to hearing back from you. Should you have any additional questions or need more information, please contact 
me on my cell phone at (559) 799-6815 or via email at: ron@workforcepsw.com  
 
Thank you in advance for your consideration. 
 
 
 
Respectfully, 

 
 
Ron Killingsworth 
Director of Marketing and Legislative Affairs 
PSW 

mailto:ron@workforcepsw.com


 

 

 
 
The new rates are listed below and are broken down by current amount, increase and total per contract.  
The new rates are as follows:  

Graffiti Current Increase Total 

Painting under 125 Sq. FT. per stop 23.80 2.38 26.18 

over 125 sq. ft 0.21 0.02 0.23 

Sandblasting under 30 sq. ft per stop 27.25 2.73 29.98 

over 125 sq. ft 0.65 0.07 0.72 

Wash off per stop 9.00 0.90 9.90 

Water trip 21.00 2.10 23.10 

Graffiti X per stop 27.25 2.73 29.98 

Total 109.16 10.92 120.08 

        

        

        

        

Ladder use per 1/2hr.  7.50 0.75 8.25 

Manual Application Fee 35.00 3.50 38.50 

Wash off  9.00 0.90 9.90 

Water trips  21.00 2.10 23.10 

Administrative Cost 465.00 46.50 511.50 

Total 537.50 75.58 591.25 
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WORKFORCEPSW 

PROPOSAL 

Donnie Moore 
Parks and Leisure Department  
City of Porterville 
291 N Main Street 
Porterville, CA 93257 
 
March 12, 2019 
 
 
Good Morning Donnie, 
 
Per your request, we are submitting a request for our contracts to be increased April 1, 2019 or as allowed by 
the LMD guidelines by the percentage of the new minimum wage increase of 10%.. We appreciate your 
consideration in this matter and look forward to hearing back from you. Should you have any additional 
questions or need more information, please contact me on my cell phone at (559) 799-6815 or via email at: 
ron@workforcepsw.com  
 
Thank you in advance for your consideration. 
 
 
 
Respectfully, 

 
 
Ron Killingsworth 
Director of Marketing and Legislative Affairs 
PSW 
 
 
The new rates are listed below and are broken down by current amount, increase and total per contract.  
The new rates are as follows: 

mailto:ron@workforcepsw.com


 

 

 
 

City of Porterville 
      

CUSTOMER NAME 
Service 

per Current 

TOTAL 
BILLING 

AMT 
   

Contracts       
 

Total increase 
Total per 
month 

COP Creekview Estates Mo 216.67   
 

21.67 238.34 

COP Lions Park MO 158.31   
 

15.83 174.14 

COP Meadow Breeze Mo 199.33   
 

19.93 219.26 

COP North Creek Estates Mo  260.00   
 

26.00 286.00 

COP Orchard Ridge MO 99.67   
 

9.97 109.64 

COP Porter Creek Estates Mo 780.00   
 

78.00 858.00 

COP Williams Ranch II Mo 216.67   
 

21.67 238.34 

COP - Trash Can Pick up Mo. 220.50   
 

22.05 242.55 

COP Parking Lots (various locations) Mo. 1444.21   
 

144.42 1588.63 

COP Main Street Mo. 1279.16   
 

127.92 1407.08 

COP 4th & Morton/Thurman& 
Second Mo. 386.70   

 
38.67 425.37 

COP City Hall and Library Mo. 307.23   
 

30.72 337.95 

COP E. Olive/N.Second Parking Lot Mo. 262.03   
 

26.20 288.23 

COP Hockett behind DA"S office Mo. 50.53   
 

5.05 55.58 

COP South Main Street Bridge Mo. 52.41   
 

5.24 57.65 

COP J.C. Penney Litter Control Mo. 107.14   
 

10.71 117.85 

COP Municipal Golf Course Mo. 84.11   
 

8.41 92.52 

COP Centennial Park Mo. 172.50   
 

17.25 189.75 

COP Castlewood Estates Mo. 99.67   
 

9.97 109.64 

COP Putnam Strip Mo. 91.66   
 

9.17 100.83 

COP Williams Ranch I Mo. 130.00   
 

13.00 143.00 

  

6618.50 
  

661.85 7280.35 
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